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DOD HOMOSEXUAL CONDUCT POLICY
LESSON OBJECTIVES
LEVEL
MEASURE

A. Define key terms


Knowledge
Written

B. Discuss DoD Homosexual Conduct Policy (HCP)
Comprehension
Written

C. Discuss the application of the HCP
Comprehension
Written

D. Discuss forms of harassment and avenues available to deal with harassment
Comprehension
Written

E. Explain the HCP as it relates to civilians
Comprehension
Written

F. Discuss Allport’s Levels of Intensity in Acting out Prejudice as it relates to the HCP  
Comprehension
Verbal

G. Discuss strategies the EOA can employ to assist with compliance of the HC policy
Knowledge
Verbal

SUPPORT MATERIAL AND GUIDANCE

Lesson Focus

Gain understanding of the DoD policy on homosexual conduct.  Be able to effectively communicate the policy to others and apply the policy in your role as an EOA.  Be able to define terms found in the policy and discuss its application.  Know how to identify forms of harassment and avenues available to deal with it.

Student Instructional Material
Notetaking Guide

Instructional Method
Lecture (2 Hrs)
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NOTETAKING GUIDE

A. KEY TERMS

1. Bisexual - A person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual and heterosexual acts.

2. Homosexual - A person, regardless of sex, who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts.

3. Homosexual Act: Any bodily contact, actively undertaken or passively permitted between members of the same sex for the purpose of satisfying sexual desires.  Any bodily contact that a reasonable person would understand to demonstrate a propensity or intent to engage in such acts.

4. Homosexual Conduct - A homosexual act, a statement by the service member that demonstrates a propensity or intent to engage in homosexual acts, or a homosexual marriage or attempted marriage.

5. Propensity - A propensity to engage in homosexual acts means more than an abstract preference or desire to engage in homosexual acts; it indicates a likelihood that a person engages in or will engage in homosexual acts.

6. Sexual Orientation - An abstract sexual preference for persons of a particular sex, as distinct from a propensity or intent to engage in sexual acts.

7.  Sexual Statement - A statement that a member is a homosexual or bisexual or words to that effect.  Language or behavior that a reasonable person would believe was intended to convey the statement that a person engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts. 

8. Harassment - Derogatory, abusive, threatening, or annoying behavior directed toward an individual group.

B. DOD POLICY ON HOMOSEXUAL CONDUCT

1. The DoD standard for service is based on personal conduct and ability to meet required standards of duty performance and discipline.

2. Elements of the Policy

a. All individuals will be treated with dignity and respect and will be afforded a safe and secure environment in which to live and work.

b. A person’s sexual orientation is a personal and private matter and is not a bar to service entry or continued service unless manifested by homosexual conduct.

c. Commanders at every level will take appropriate action to prevent harassment of or threats against any member of the DoD.

C. APPLICATION OF THE POLICY ON HOMOSEXUAL CONDUCT

1. Separation
a. The member has engaged in, attempted to engage in, or solicited another to engage in a homosexual act or acts.

b. The member has stated that he or she is a homosexual or bisexual, or words to that effect.

c. The member has married or attempted to marry a person known to be of the same sex.  

d. Exceptions to the general rule regarding separations do exist.

2. Inquiries That May Be Made

a. Applicant for Enlistment:

· Applicants for enlistment will not be asked nor required to reveal their sexual orientation

· Applicants for enlistment will not be asked if they have engaged in homosexual conduct

b. Service Member:

· Only a service member’s commander may initiate fact-finding inquiries involving homosexual conduct.

· A commander may initiate a fact-finding inquiry only when in receipt of credible information that there is a basis. 

3. Types of Credible Information 

a. A statement made by a reliable person that a service member has:  

· Engaged or solicited another to engage in a homosexual act or said that he/she is a homosexual or bisexual.

Or

· Observed or heard the service member make any other statement that a reasonable person would believe was intended to convey that the service member has a propensity to engage in homosexual acts.

Or

· Observed behavior by a service member that amounts to a non-verbal statement that the service member is a homosexual or bisexual.

b. A statement made when a service member self discloses homosexual or bisexual orientation and/ or acts.

· Initiation of any substantial investigation must be approved at the Department Secretariat level.

· A substantial investigation extends beyond questioning the member, individuals suggested by the member, and the member’s immediate chain of command.

4. Not Credible Information

a. Opinions that a service member is a homosexual.

b. Rumors, suspicions, or capricious claims that a service member is a homosexual.

c. Going to a homosexual bar, reading homosexual publications, associating with known homosexuals, or marching in homosexual rights rallies in civilian clothes.

d. Reports that a service member is being harassed on the basis of perceived homosexual orientation.

D. HARASSMENT

1. Forms of Harassment

a. Jody calls about sexual orientation.

b. Derogatory, abusive, threatening or annoying language, or references about sexual orientation.

c. Graffiti in latrines, bulletin boards, etc.

d. Anonymous threats: telephonic, electronic, etc.

2. Avenues Available for Those Who Feel Threatened or Harassed

a. Assistance

· Chain of Command

· Inspector General

· Legal assistance attorney

· Chaplain

b. Whom a service member may talk with confidentially
· Legal assistance attorney

· Chaplain

E. HOMOSEXUAL CONDUCT POLICY (DOD CIVILIANS)
1. Policy on Homosexual Conduct With Regards to DoD Civilian Employees 

a. 5 USC Section 2302 (b) (10) - Prohibits any employee who has authority to take personnel actions from discriminating for or against employees or applicants for employment on the basis of conduct that does not adversely affect employee performance.

b. Executive Order 13087 - It is the policy of the Government of the United States to provide equal opportunity in Federal employment for all persons to prohibit discrimination in employment because of race, color, religion, sex, national origin, handicap, age, or sexual orientation through a continuing affirmative program in each executive department and agency.  This policy of equal employment opportunity applies to and must be an integral part of every aspect of personnel policy and practice in the employment, development, advancement, and treatment of civilian employees of the Federal Government, to the extent permitted by law.

c. DoD Human Goals Charter – Our nation was founded on the principle that the individual has infinite dignity and worth.  The Department of Defense … must be guided by that principle.  In all that we do, we must show respect for the serviceman, the service woman, the civilian employee, and family members, recognizing their individual needs, their work, their organization, and their profession….

2. The Attainment of These Goals Requires That We Strive…

a. To provide equity in civilian employment regardless of race, color, sex, religion, national origin, disability, age, or sexual orientation, and to provide an environment that is accessible and usable to by all;…

b. To create an environment that values diversity and fosters mutual respect and cooperation among all persons;…

3. The DoD Policy of Dignity and Respect 

Treatment of all individuals with dignity and respect is essential to good order and discipline.  Mistreatment, harassment, and inappropriate comments or gestures undermine this principle and have no place in our armed forces.  Commanders and leaders must develop and maintain a climate that fosters unit cohesion, esprit de corps, and mutual respect for all members of the command or organization.

F. ALLPORT’S LEVELS OF INTENSITY AND THE POLICY

1. Prejudice – An antipathy based upon faulty and inflexible generalization.  It may be felt or expressed.  It may be directed toward a group as a whole or towards an individual because he or she is a member of that group.

2. Allport’s Levels of Intensity in Acting Out Prejudice.

a. Antilocution - Bad mouthing.  The language of prejudice.  It can be verbal, written or symbolic.  Disparaging comments, jokes, cartoons and caricatures.   

b. Avoidance - A prejudice that leads an individual to avoid members of the disliked group even at the cost of considerable inconvenience.

c. Discrimination - Actively making distinctions and choices which have an adverse impact on members of one group.  Curtailing rights, and excluding and treating people differently based on something other than merit.

d. Physical attack - Conditions (when under) heightened emotion, prejudice may lead to acts of violence or semi-violence.  

e. Extermination - Murder motivated by prejudice. Lynching, massacres, and genocide.  Can be aimed at one individual or a group of people.

3. Institutional Discrimination - Organizationally or community prescribed actions or practices that, by intention or unintentionally, have a harmful impact on members of a subordinate group.

4. Direct Institutional Discrimination - Socially or organizationally prescribed actions that, by intention, have a differential and adverse impact on members of subordinate groups.  These are intentional, overt actions, which are condoned as they are in accordance with the prevailing norms.  It is possible for individuals to carry out policies or practices and not be prejudiced.

G. STRATEGIES

1. Build a rapport with Commanders

2. Know your limits with this policy

(a) Observe command climate

(b) Correct service members who violate anti-harassment

(c) Report policy violations to the chain of command

(d) Do not ask questions about sexual orientation or homosexual conduct.

3. Model behavior - walk the talk

4. Keep current on EO issues/information

5. Education and training

(a) Train at all levels

(b) Zero tolerance for harassment
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