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SUBJECT:  Acquisition for Guardian - Installation Protection Program (IPP)

To All Potential Offerors:

Reference Request for Proposal (RFP) W9113M-04-R-0005.

PL 85-804:  The primary legal authority to indemnify contractors is 50 USC 1431-1435 (a.k.a. Public Law 85-804), as implemented in Executive Order 10789 (as amended), and FAR Subpart 50.4.  A secondary authority is 10 USC 2354, as implemented in DFARS 235.070.  This latter authority is limited to R&D and therefore not applicable to Guardian Installation Protection Program (IPP).  

The contractors may at any time (pre- or post-award) request indemnification from a Service Secretary (the Army in our case) for a contract they are going to execute on behalf of DoD.  We cannot speak to how the Army Secretary would respond to a request for indemnification on the IPP.  

Safety Act:  6 CFR 25 Regulations implementing the Support Anti-Terrorism by Fostering Effective Technologies Act of 2002, Subtitle G of Title VIII of the Homeland Security Act.  The Department of Homeland Security (DHS) has established procedures for manufacturers to request the designation of a technology they have/provide as anti-terrorism technology (described as products, services, software and other forms of intellectual property) in order to reduce that manufacturer's liability.  The application kit is available through DHS at this web address:  https://www.safetyact.gov.  The DHS is the determining official on all requests, however, they may seek advice from DoD on technologies that have DoD involvement.  We encourage vendors to seek this avenue if they qualify.
We will ensure the IPP’s contract supports the right to seek indemnification and/or limited liability under either legislation described above, and we will work to process any such requests as expeditiously as possible.  Further, we will make a “good faith” effort if called upon by the Department of the Army, the Department of Defense, or the Department of Homeland Security for input.








Sincerely,
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Michele Williams








Contracting Officer 
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