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Section A - Solicitation/Contract Form

EXECUTIVE SUMMARY
a.  This Request for Proposal (RFP), titled “Systems Engineering and Technical Assistance Contract (SETAC) 2010”, is issued in support of a follow-on acquisition for the U.S. Army Space and Missile Defense Command/U.S. Army Forces Strategic Command (USASMDC/ARSTRAT).  SETAC 2010 is the fourth in a lineage of multiple-award indefinite delivery, indefinite quantity (MAIDIQ) arrangements for these advisory and assistance services.  The requirements specified herein were previously identified under Draft RFP W9113M-10-R-0001.  This final RFP, including all solicitation requirements, supersedes the Draft RFP in its entirety. 

b.  This performance-based acquisition will satisfy recurring requirements for systems engineering and technical assistance for USASMDC/ARSTRAT and other associated defense organizations in support of their various air, space, missile defense, homeland security/homeland defense, warfighter, and cyber missions as they are defined by Higher Headquarters, Congress, and the Department of Defense.  The goal of these services is to ensure timely, energetic, and cost effective outcomes in the development of technologies and capabilities for defense against evolving threats; to coordinate all technology base development to maximize benefits for strategic and theater missile defense and air/space technology programs; and, to ensure programs are in statutory and regulatory compliance.  These recurring support requirements have been categorized into the nine functional area requirements stated below, which form the basis of the need for this effort.  Note that the required support in these areas do not involve inherently governmental functions.
•
Programmatic and Business Initiatives;
•
Requirements Definition, Analysis, Integration, and Planning;
•
Concept Development and Assessment;
•
Program/Project Analysis and Assessment;
•
Threat Estimation and Projection;
•
Weapons Lethality, Survivability, Electronic Warfare and Kill Assessment and Effects Estimation;
•
Engineering and Analysis Support to Assess Technology, Models, Simulations and Prototype;
•
Logistics Assessment; and
•
Environmental, Treaty and Security Compliance.

c.  The SETAC 2010 requirement will be executed as a 100% set-aside for small business concerns and awarded on a competitive, multiple-award basis considering all qualified small businesses submitting proposals.  It is anticipated that up to five prime contract awards will be required to ensure appropriate depth and diversity to satisfy the myriad of requirements that are anticipated.  It is projected that one of these awards will be reserved for Service Disabled Veteran-Owned Small Business (SDVOSB).  If an acceptable SDVOSB proposal is not submitted, then an additional award may be made in the general small business category without further socio-economic status consideration.  The Government retains the right to make more or fewer awards if deemed in its best interest to do so.
d.  The contemplated business arrangement for this effort is a MAIDIQ task ordering arrangement.  It is anticipated that a program-level ceiling value of $997,000,000 will be shared among all prime contract awardees.  The total of all task orders awarded, inclusive of all prime contract awardees, shall not exceed this ceiling value.  No other ceiling limitations will be applied to individual prime contracts.   

e.  Multiple contract types will be utilized with the specific  type determined at the task order level, considering the nature of the requirement.  The authorized task order types will include Firm-Fixed-Price (FFP) and Cost-Plus-Fixed-Fee (CPFF).  CPFF task orders may be issued on either a level-of-effort (LOE) or completion basis.  Profit or fee will not be authorized on travel or other direct costs (ODC) under any task order type.  For purposes of this acquisition, ODCs include all items other than labor and travel to include the items set forth in Section H3.  The preference will be for FFP task orders; however, the Government anticipates the predominant task order type will be CPFF.    

f.  The contract will consist of a base ordering period of two (2) years and an optional ordering period of an additional 3 years.   Exercise of the ordering period option will be at the discretion of the Government; however, the Government’s decision may take into consideration the results of the contractor performance assessment described in Section H-15, Optional Ordering Period.  Pursuant to FAR 16.505(c) and 10 U.S.C. 2304b, the total ordering period for this MAIDIQ, inclusive of all options, will not exceed five years.  Task orders will typically be awarded for a 12-month period of performance, but may include options in accordance with FAR 52.217-9 to provide additional periods of support as well as “surge” options to provide additional support within a given period as set forth in each applicable task order.  The period of performance of any task order may extend no more than 12 months beyond the end of the effective ordering period.  The contracts will also include FAR 52.217-8, Option to Extend Services, which may be exercised to provide up to six months of continued performance of services in the event the follow-on competition is delayed.  The cost of this option is included in the program-level ceiling of $997,000,000.

g.  Estimated CPFF labor category rates will be established for each prime contract awardee and their major subcontractors/team members.  Major subcontractors/team members are entities that the prime offeror/contractor anticipates will fulfill a substantial portion of services in performance of the PWS.  Substantial portion is defined as 10% of total estimated DPPH for this contract, which equates to 625,000 DPPH.  Estimated CPFF category rates for non-major subcontractors/team members will be established on a composite basis.  The labor category rates for the prime contractors and their subcontractors/team members will be incorporated as matrices/tables in each respective basic contract.  The matrices/tables will segregate estimated labor category rates by fully-burdened costs (base labor, overhead, general and administrative) and a fixed amount of fee per labor category.  Fully-burdened subcontractor/team member cost rates will include prime contractors pass-through charges.  In accorance with Section H1, subparagraph f, these rates will serve as the basis for estimating costs and establishing fixed-fee for all task orders for which it is not possible to accurately estimate the extent of the effort required to satisfy the requirement at the time the task order is awarded (i.e., cannot be issued on a FFP basis).  Billing and reimbursement of allowable expenditures under CPFF task orders shall be based on actual costs incurred in accordance with FAR 52.216-7 and Section G-4, Invoicing Procedures.  Payment of fee under CPFF task orders shall be in accordance with FAR 52.216-8 and Section H-1 (subparagraph m).
h.  Each prime contract awardee will be guaranteed at least one task order award and a minimum obligation of $150,000.00 that will be provided at the time of basic contract award.  See Section L-3, Minimum Obligation Task.  In accordance with Defense Federal Acquisition Regulation Supplement (DFARS) 216.505-70(b), fair opportunity will be provided to all prime contract awardees for each subsequent task order exceeding $150,000,  unless one of the circumstances described in Federal Acquisition Regulation (FAR) 16.505(b)(2)(i)(A) through (C) applies to the order or a statute expressly authorizes or requires that the purchase be made from a specified source.  Task order competitions will utilize either best value (with “trade-off” analyses) or low price/technically acceptable criteria.

i. Performance of these advisory and assistance services may involve support in the preparation of specifications and work statements, technical evaluation of other contractors’ products and services, and access to other contractors’ proprietary information.  These endeavors create potential organizational conflicts of interest as contemplated by Federal Acquisition Regulation (FAR) 9.505.  Therefore, offerors are advised to closely review the provision at Section H-8, Organizational Conflicts of Interest.

j.  In accordance with the provision at Section H-16, Mid-Program Review and New Entrant Process, the Government reserves the right to conduct an assessment of the health of the overall SETAC program prior to the end of the base ordering period.  The purpose of this review will be to determine whether the existing number/composition of awardees possess the depth and breadth of capabilities and capacity to satisfy requirements under this MAIDIQ on a competitive basis and to determine the need to make changes to the SETAC prime contractor base, to include the addition of new prime contractor teams.  

k.  Potential offerors are cautioned to closely review each section and provision of this RFP, with particular attention to the provisions set forth in Sections L and M.  

l.  Any discrepancies between this Executive Summary and the individual sections of the solicitation shall be ruled in favor of the solicitation’s individual sections.

m.  Any questions or comments on this RFP shall be submitted by 2:00 p.m., Centeral Time, 11 July 2011.  All questions/comments shall be incorporated into a MS Word document and shall be submitted via e-mail to stephen.hayes@smdc.army.mil and Elbert.Clarke@smdc.army.mil.
Section B - Supplies or Services and Prices
B1  CONTRACT TYPE
This is an Indefinite Delivery/Indefinite Quantity (IDIQ) type contract with multiple pricing arrangements available for use in pricing individual task orders.  Available arrangements shall include Firm-Fixed-Price (FFP) and Cost-Plus-Fixed-Fee (CPFF).  CPFF task orders may be either on a level-of-effort (LOE) or completion basis.  FFP pricing arrangements will be utilized to the maximum extent practicable.  Travel and Other Direct Costs (ODCs) under CPFF task orders shall be priced on a cost-reimbursement, no fee basis.  Fee/profit will not be allowed on Travel or ODC regardless of task order type.  The collective ceiling across all contracts awarded is $997,000,000, inclusive of labor, travel and ODC for the base and all optional ordering periods.  The delineation of maximum ceiling amounts in the below CLIN Schedule among labor, travel, and ODC are for estimating purposes only.  Actual ceiling restrictions shall be applied at the total program level without limitation among these individual pricing elements.  
B2  MINIMUM AND MAXIMUM
        CONTRACT QUANTITY AND VALUE

a.  The total minimum and maximum quantity and value of supplies or services that the Government will acquire under this contract is as follows:

 MINIMUM                     MINIMUM                   MAXIMUM                    MAXIMUM

QUANTITY                       VALUE                      QUANTITY                       VALUE
  1 Order                         $150,000.00                            N/A                      $997,000,000
b.  As indicated above, the guaranteed minimum payment to the contractor under this contract will be $150,000.00.  The Government will obligate the guaranteed minimum of $150,000.00 via a single task order award or multiple task order awards at the time of basic contract award.

c.  The maximum value, as stated above, is a collective ceiling that will be shared among all MAIDIQ awardees across all contracts and task orders awarded.
	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0001
	
	UNDEFINED
	LOT
	
	

	
	BASE ORDERING PERIOD - LABOR

CPFF

                                                                                                                            (ESTIMATED CEILING - $986,500,000)  The contractor shall provide the services outlined in Section C-1, Performance Work Statement (PWS), as further defined by and in support of individual task orders issued within the base ordering period specified in Section F-2, paragraph a.  All labor shall be performed either on a Firm-Fixed-Price (FFP) or Cost-Plus-Fixed-Fee (CPFF), as identified by each task order, and within the Government Labor Categories  (GLCs) and minimum personnel qualifications specified in Section C-2.  Estimated labor costs and fixed fee for CPFF task orders shall be based on the labor cost rates, fixed fee rates, and total CPFF rates established in Attachment 01, Labor Category Rate Tables.  Pricing of all task orders, including both FFP and CPFF orders, shall adhere to the provisions of Section H-1, Task Order Procedures.  Reimbursement of labor expenditures under CPFF task orders shall be subject to FAR 52.216-7 and 52.216-8.  Reimbursement of labor expenditures under all task order types shall be subject to the limitations set forth in Attachment 02, Indirect Rate Ceiling Tables.  Invoicing for all task orders shall be in accordance with Section G4, Invoicing Procedures.

FOB: Destination


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0002
	
	UNDEFINED
	LOT
	
	

	
	BASE ORDERING PERIOD - TRAVEL

COST

                                                                                                                               (ESTIMATED CEILING - $8,000,000)   The contractor shall travel in support of and as directed by individual task orders issued within the base ordering period specified by Section F-2, paragraph a, potentially including locations outside the continental United States (OCONUS).  Travel may also be required to areas of operations in support of contingency operations or exercises.  For all such travel, the contractor shall be responsible for initiating  applicable predeployment approval and reporting requirements.  Specific travel requirements, if required, will be identified and funded by each task order as such need arises.  Pricing of travel under all task orders, including both FFP and CPFF orders, shall adhere to the provisions of Section H-1, Task Order Procedures.  Authorized direct travel, subsistence, and lodging costs and applicable indirect rates for CPFF task orders shall be reimbursed on a COST/NO FEE basis.  All travel shall be subject to the provisions of H-2, Contractor Travel, of this contract and in accordance with FAR Part 31 all related costs shall be limited to the maximum rates set forth in the following regulations as applicable: Federal Travel Regulations, Joint Travel Regulations Volume 2, and Department of State Standardized Regulations (DSSR).  Reimbursement of travel expenditures under CPFF task orders shall be subject to FAR 52.216-7.  Reimbursement of travel expenditures for all task order types are further subject to the limitations set forth in Attachment 02, Indirect Rate Ceiling Tables.  Invoicing for all task orders shall be in accordance with Section G4, Invoicing Procedures.  The contractor has no authority to incur travel costs without explicit written approval (email acceptable) of the Contracting Officer’s Representative (COR).  Under no circumstance shall the contractor incur travel costs in excess of the applicable funded amount stated in the task order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0003
	
	UNDEFINED
	LOT
	
	

	
	BASE ORDERING PERIOD - ODC

COST

                                                                                                                                (ESTIMATED CEILING - $2,500,000)   The contractor shall acquire consumable items/materials, contractor acquired services, and in some cases special test equipment (STE), incidental to the services being rendered in support of and as directed by individual task orders issued within the base ordering period specified by Section F-2, paragraph a.  Any required Defense Base Act (DBA) insurance will also be funded and paid under this CLIN.  Pricing of ODC under all task orders, including both FFP and CPFF orders, shall adhere to the provisions of Section H-1, Task Order Procedures. The purchase of all other direct cost items shall be subject to the provisions of H-3, Other Direct Costs, of this contract.   Allowable, allocable, and reasonable other direct costs and applicable indirect rates for CPFF task orders shall be reimbursed on a COST/NO FEE basis.   Reimbursement of ODC expenditures under CPFF task orders shall be subject to FAR 52.216-7.  Reimbursement of ODC expenditures for all task order types are further subject to the limitations set forth in Attachment 02, Indirect Rate Ceiling Tables.  Invoicing for all task orders shall be in accordance with Section G4, Invoicing Procedures.  The contractor has no authority to incur other direct costs without explicit written approval of the Contracting Officer’s Representative (COR) or Contracting Officer, as applicable.  Under no circumstance shall the contractor incur other direct costs in excess of the applicable funded amount stated in the task order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0004
	
	UNDEFINED
	
	
	

	
	BASE ORDERING PERIOD - DATA/REPORTS

COST

                                                                                                                              (NOT SEPERATELY PRICED)  Data/reports to be delivered under this contract shall be that cited in the Contract Data Requirements List (CDRL), DD Form 1423s, Exhibit A of this contract, as required by individual task orders issued within the base ordering period specified in Section F-2, paragraph a.  Contractor format for Data item Descriptions is acceptable.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0005
	
	UNDEFINED
	LOT
	
	

	
	BASE ORDERING PERIOD--MANPOWER REPORTING

COST

                                                                                                                             (NOT SEPERATELY PRICED)   Contractor manpower reporting requirement as provided in the Performance Work Statement, Paragraph 5.0 entitled, "Manpower Reporting", applicable to task orders issued within the base ordering period specified in Section F-2, paragraph a.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0006
	
	UNDEFINED
	LOT
	
	

	OPTION
	OPTIONAL ORDERING PERIOD - LABOR

CPFF

                                                                                                                        Services performed in support of individual task orders issued within the optional ordering period specified in Section F-2, paragraph b, if exercised pursuant to Section H-15.  Task Orders issued under this CLIN shall be performed within the item description and estimated ceiling value set forth in CLIN 0001.

FOB: Destination


	

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0007
	
	UNDEFINED
	LOT
	
	

	OPTION
	OPTIONAL ORDERING PERIOD - TRAVEL

COST

                                                                                                                            Travel performed in support of individual task orders issued within the optional ordering period specified in Section F-2, paragraph b, if exercised pursuant to Section H-15.  Travel ordered under this CLIN shall be performed within the item description and estimated ceiling value set forth in CLIN 0002.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0008
	
	UNDEFINED
	LOT
	
	

	OPTION
	OPTIONAL ORDERING PERIOD - ODC

COST

                                                                                                                           Other Direct Costs (ODC) acquired in support of individual task orders issued within the optional ordering period specified in Section F-2, paragraph b, if exercised pursuant to Section H-15.  ODC ordered under this CLIN shall be acquired within the item description and estimated ceiling value set forth in CLIN 0003.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0009
	
	UNDEFINED
	
	
	

	
	OPTIONAL ORDERING PERIOD-DATA/REPORTS

COST

                                                                                                                                (Not Seperately Priced)   Data/reports to be delivered under this contract shall be that cited in the Contract Data Requirements List (CDRL), DD Form 1423s, Exhibit A of this contract, as required by individual task orders issued within the optional ordering period specified in Section F-2, paragraph b, if exercised pursuant to Section H-15.  Contractor format for Data item Descriptions is acceptable.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0010
	
	UNDEFINED
	
	
	

	
	OPTIONAL ORDERING PERIOD - MANPOWER RPTG

COST

                                                                                                                                 (Not Seperately Priced)   Contractor manpower reporting requirement as provided in the Performance Work Statement, Paragraph 5.0 entitled, "Manpower Reporting", applicable to task orders issued within the optional ordering period specified in Section F-2, paragraph b, if exercised pursuant to Section H-15.

FOB: Destination


	

	
	MAX COST
	

	
	
	


Section C - Descriptions and Specifications

C1  PERFORMANCE WORK STATEMENT
PERFORMANCE WORK STATEMENT (PWS)

SYSTEMS ENGINEERING AND TECHNICAL ASSISTANCE CONTRACT (SETAC) 2010

1.0  BACKGROUND

USASMDC/ARSTRAT is the Army’s premier integrator of space and missile defense capabilities and, as such, has the responsibility to advance the Army’s space and missile defense capabilities across the full spectrum of warfare from concept development to provision of capabilities to the warfighter.  The purpose of this performance-based acquisition is to obtain systems engineering and technical assistance for USASMDC/ARSTRAT and other associated defense organizations in support of their various missions to include air, space, missile defense; cyberspace; homeland security/homeland defense; and warfighter efforts as they are defined by higher headquarters, the Department of Defense (DoD), and Congress.  The goal of these services is to ensure timely, energetic, and cost effective outcomes in the development of technologies and capabilities for defense against evolving threats; to coordinate all technology base development to maximize benefits for strategic and theater missile defense and air/space technology programs; and, to ensure programs are in statutory and regulatory compliance.  

2.0  SCOPE

2.1 GENERAL REQUIREMENTS

2.1.1 The functional requirements to be supported for the duration of the contract are set forth in this PWS.  These requirements are not meant to be definitive, but rather represent in summary form the general areas to be supported.  Therefore, this PWS is deemed to be a basic expression of the contract requirement.  Specific performance requirements will be set forth in individual Task Orders (T/Os) issued during the course of performance of this contract.  The T/Os may be issued for USASMDC/ARSTRAT and/or other governmental agencies (OGA) involved in air, space, and missile defense, cyberspace, homeland security/homeland defense, and warfighter missions.  The contractor shall provide the capability to provide flexible, responsive, and high quality support related to the functional area requirements specified below.

2.1.2  In performing this PWS, the contractor may be required to interact with USASMDC/ARSTRAT, other contractors, and with various OGAs as designated by T/O performance work statements.  Changes in emphasis and significant changes in program direction are inevitable with respect to approved projects.  These changes may result in short-turnaround requirements, as well as mid-performance de-scoping of a T/O performance work statements.  The contractor shall be responsive to such changes as they are defined by the issuance of T/Os, including new, revised, or terminated effort.  The ending of a given T/O, or any portion thereof, shall not be considered a termination or partial termination as defined in Federal Acquisition Regulation or its Supplements.

2.1.3  It is the contractor's responsibility to provide and maintain a fully trained workforce capable of providing the services specified in the T/Os issued under this contract, including those requiring support of state-of-the-art technology.  All related training, continuing education, certification courses, and other similar events are the financial responsibility of the contractor as further delineated elsewhere in this contract.   The contractor shall ensure that adequate technical capability is available to provide responses to specific tasks based on a 40-hour work week.  As directed by specific T/O, the contractor may be required to provide support on a 24/7 basis.  Task priorities, short-notice suspense’s, operational constraints, and other potential "impacts" shall be managed so as to maintain schedule requirements on all T/Os.

2.2  FUNCTIONAL AREA REQUIREMENTS

The support required by this contract are categorized into the nine functional area requirements delineated below, which form the basis of the need for this effort.  Note that the required support in these areas do not involve inherently governmental functions.

2.2.1  Programmatic and Business Initiatives.  At a minimum, the contractor shall assist the Government in the following mission requirements:


(a)  Program Management.


(1) Support processes demonstrated to be effective for developing a successful, well vetted and coordinated science and technology program, to included but not limited to support of  acquisition Milestone B and DoD 5000-series publication guidance, by assisting to ensure that all required activities and documentation required during each phase of the program/product are satisfactorily conducted in a timely manner.    


(2) Support program planning, including but not limited to, assisting in the development of program/project cost, technical, and schedule goals and logistical analysis.  Develop and maintain software/databases to record, track and assess goal progress.  Analyze and assess program costs, technical, and schedule performance.  Identify risks/issues and formulate alternatives for resolution.  


(3) Support and assist in Program Objective Memorandum (POM) development to include POM input, POM process support, and annual budget submissions and review (R1 and R2 input).


(4) Support and participate in program reviews, briefings and working groups at local, command, and/or higher-headquarters levels.  


(5) Generate program documents and/or review program documents prepared by the program/project prime contractor. 


(6) Support and assist in overall acquisition process to include requirements/specification identification and development; budgeting and cost estimation; schedule/milestone development; market research; acquisition strategy analysis/ planning; technical and cost/price analyses; generation and processing of acquisition related documents, and advisement on source selection and other acquisition related activities.  


(7) Support and assist in contract quality assurance activities to include analyzing, critiquing, and assessing the adequacy, timeliness, and cost effectiveness of work performed by other contractors.  Assist in quality and delivery assurance activities in support of government contract surveillance efforts.  


(b) Strategic Planning.


(1) Research and analyze strategic issues/initiatives and processes, and assess potential impacts on the program/organization.   


(2) Support and assist in the development of short-term and/or long-range strategic plans for programs, projects, and technologies.  Develop strategies, metrics, and feedback mechanisms for plan implementation.  Apply metrics for measuring plan effectiveness and assess feedback.  


(3) Collect, analyze, and archive strategic data and develop/maintain related databases and/or websites.


(4) Assist in planning and support for Army Technology Objectives (ATOs), to include preparation of Science and Technology (S&T) Program and ATO initiatives for 6.1-6.4 funded programs.


(5) Support and assist in the development of technology roadmaps.  Assist in technology transfer to include the preparation of written materials and briefings for obtaining technology transfer customers and gaining program support from Training and Doctrine Command (TRADOC) Capability Manager (TCMs), Program Executive Offices (PEOs), and Project Offices (POs).  Assist in coordinating to obtain matching development funds from other Army commands, other services, other nations, and North Atlantic Treaty Organization (NATO).    


(c) Communications.


(1) Assess internal and external communication processes and materials for effectiveness and efficiencies.  


(2) Develop recommended communication plans and processes and support the implementation of such plans/processes.  


(3) Develop communication feedback mechanisms, collect feedback data, and assess feedback results.


(4) Develop communication materials including electronic graphical and/or video presentations, websites, briefing material, speeches, and other communication products and media.


(5) Provide conference and meeting support to include:  planning; agenda development, facilitation, and creation; logistical support, set-up and presentation of graphics, displays and other exhibits; and disassembly of displays/exhibits.


(d) Financial/Resource Management and Cost Analysis.


(1) Support and assist in financial management activities to include:  preparation and review of financial reports; financial execution/obligation tracking, analysis, and goals/objectives development; monitoring and facilitation of payment processing; budget preparation and execution support; financial/budgetary data collection and analysis; financial auditing; managerial accounting support; and development of financial/budgetary software, databases and related systems.


(2) Support and assist in cost estimating/analysis efforts and projects to include independent cost analyses, program/project estimates, Should-Cost studies, Source Selection Evaluation Boards, and cost/technical risk evaluations and management.


(3) Conduct manpower studies and analyses. 


(e) Business Management.


(1) Perform integrated assessment of organizational structures, missions, policies and procedures, and provide recommendations for process improvement.   Support the development or refinement of organizational vision, goals, objectives, and strategies.


(2) Develop and/or apply metrics for measuring organizational productivity, collect feedback data, and recommend strategies for improving efficiencies.


(3) Support and assist in the development of short-term and/or long-range business plans for meeting organizational missions.  Develop recommended strategies, metrics, and feedback mechanisms for plan implementation.  Apply metrics for measuring plan effectiveness and assess feedback.  


(4) Research and analyze business topics, developments and/or initiatives, and identify potential impacts to the organization. 


(5) Develop and assist in and conduct workforce surveys, assess results, and provide feedback on organizational implications.


(6) Support and assist in business operations in the following activities:  processing of business related taskers and suspenses; policy development and implementation; meeting/briefing support; integrated process team participation and/or facilitation; property management.

2.2.2  Requirements Definition, Analysis, Integration, and Planning.  At a minimum, the contractor shall assist the Government in the following mission requirements:


(a) Provide engineering and analysis support for Space/High Altitude Airship (HAA), Directed Energy, Sensors and other defense related technologies. 


(b) Support review and assessment of government generated acquisition strategies. 


(c) Support review and assessment of government technology plans.


(d) Prepare, coordinate, and review, as appropriate, requirements development and documentation, analyze program/project contractor-developed plans and documents, and assess proposed integration approaches and documents.

2.2.3  Concept Development and Assessment.  At a minimum, the contractor shall assist the Government in the following mission requirements:


(a) Assess Government defined operational requirements, performance parameters, and employment strategies for evolving or theoretical mission.   


(b) Develop and assess space/high altitude, Directed Energy, Sensors and other defense related technology concepts or applications.


(c) Conduct studies, provide concept system definition and related documentation to support study results.  Perform independent analyses and assessments of new technologies.  Support systems definition efforts and develop and maintain technology matrices 


(d) Provide coordination with combat developers and user representatives to ensure military needs and future operational capabilities 


(e) Support USASMDC/ARSTRAT concept and technology development and assessment in accordance with processes demonstrated to be effective for developing a successful, well vetted and coordinated science and technology program, to included but not limited to support of acquisition Milestone B and DoD 5000-series publications, as appropriate.  


(f) Serve as a coordinator and documenter of concept development and assessment activities between the Government Program Manager (PM) and the prime contractor.


(g) Assess sensing and communication technology needs, identify and assess appropriate technology solutions and develop near- and far-term program plans.

2.2.4  Program/Project Analysis and Assessment.  At a minimum, the contractor shall assist the Government in the following mission requirements:


(a) Develop test objectives, test plans, perform technical evaluations, and perform earned value management analysis.


(b) Support High Altitude and other defense related systems test flights, and space experimentation efforts. 


(c) Identify issues and shall formulate and provide alternatives for issue resolution.


(d) Perform quick-response studies. 


(e) Review ongoing sensing system and communications technology development efforts.


(f) Support and assist in overall program development, management, systems engineering and testing activities in the areas of technical specification development/review; analog and/or digital receiver-exciter development and integration; waveform and beam steering development and assessment; and radar system processor requirements and interfaces, and other technological areas managed by USASMDC/ARSTRAT.


(g) Provide operational and maintenance assessment impacts of the requirements definition, traceability and flow-down for global nuclear event monitoring.  Identify issues and provide alternative solutions.


(h) Assist in conducting system-wide assessments of contractor performance and formulate alternatives for an integrated life-cycle management program.

2.2.5  Threat Estimation and Projection.  At a minimum, the contractor shall assist the Government in the following mission requirements:


(a) In coordination with or in direct support of the USASMDC/ARSTRAT G-2, provide Command elements with intelligence-based threat data in support of on-going defense acquisition or operational programs.


(b) In coordination with or in direct support of the USASMDC/ARSTRAT G-2, develop recommendations regarding both DOTMLPF and system counters by utilizing derivative current and projected threat information.


(c) In coordination with or in direct support of the USASMDC/ARSTRAT G-2, access Intel Community (IC) databases, monitor current and perceived near/mid/far-term assessments, and interface with the IC to provide optimal, up-to-date information to the user.


(d) In coordination with or in direct support of the USASMDC/ARSTRAT G-2, identify program impact data and recommend taskings to the IC with Intel Production Requirements based on user needs.

2.2.6  Weapons Lethality, Survivability, Electronic Warfare and Kill Assessment and Effects Estimation.  At a minimum, the contractor shall assist the Government in the following mission requirements:

(a) Provide test and evaluation support and assistance to include test planning, target modeling, signature generation, data management, data analysis, data exploitation, logistical support, and document/report preparation.


(b) Evaluate transport and diffusion codes for accuracy and applicability. 


(c) Provide test planning and engineering support and assistance for ground and flight experiments to include debris recovery, telemetry reduction, Photonic Hit Indicator (PHI) data translation, and flight test reconstruction.  


(d) Assist the Government in ensuring that hardware design, fabrication and integration activities follow industry standards, Government regulation and are conducted in such a way as to facilitate high quality of construct and meet mission success.


(e) Evaluate methodologies used to generate probability-of-kill estimates for tactical missile defense, theater missile defense (TMD) and ground-based missile defense (GMD) engagements.


(f) Provide and assist independent assessment on weaponization potential of candidate theater and ground-based missile defense lethality concepts.  


(g) Maintain the target debris archive for Live Fire Test and Evaluation (LFT&E) Program and prepare LFT&E documentation.


(h) Identified critical issues and recommended alternative resolution approaches will be documented in technical letters and in program progress reports; program planning documentation; review proceedings; test plans and reports.


(i) Review tactical, theater and ground-based missile defense lethality documentation.


(j) Identify issues and provide technical support in the planning and execution of ground and flight experiments.


(k) Develop reports describing test conduct and results of ground and flight experiments.   Compile and summarize multi-contractor inputs into a complete report.  


(l) Prepare and/or review test plans and objectives and participate in test readiness reviews (TRRs) as required.  


(m) Develop and/or analyze engineering data needed to execute LFT&E programs.  


(n) Determine projectile release locations and target placement that will provide specified intercept to be replicated at a variety of facilities. 


(o) Evaluate sled track rail conditions, projectile stabilization, booster performance, target alignment/positioning, and safety issues.  


(p) Plan, coordinate, and conduct the post-test debris search and assist in target damage assessment in accordance with LFT&E guidelines.  


(q) Prepare:  (1) pre-test prediction reports; (2) quick-look reports; (3) detailed test reports; and (4) detailed damage assessment reports.


(r) Support Parametric Endo/ Exoatmospheric Lethality Simulation (PEELS) development for GMD applications, support PEELS Software Configuration Control Board (SCCB) activities, and provide independent verification and validation of GMD application in PEELS.  Perform PEELS trade studies as required.


(s) Provide inputs to update the TMD lethality criteria document 


(t) Maintain capability to distribute (classified) source and executable code as required, to USASMDC/ARSTRAT-approved users of lethality models and codes.


(u) Support development of tactical, TMD and GMD lethality and kill assessments as required.


(v) Develop Army platform missile system transfer planning and support.


(w) Conduct lethality studies for the Global Missile defense architecture.

2.2.7  Engineering and Analysis Support to Assess Technology, Models, Simulations and Prototypes.  At a minimum, the contractor shall assist the Government in the following mission requirements:


(a) Assess the operational and performance impacts of space, high altitude technology, directed energy and kinetic energy concepts in candidate Army deployment architectures.


(b) Support prototyping of systems and components.


(c) Perform independent analyses and assessments of new technologies.


(d) Perform algorithm analysis and development.


(e) Develop, review and analyze alternatives, programmatics, courses of action, documents, studies, proposals, briefings and presentations.


(f) Conduct systems engineering and trade analysis to support technical and budgetary decisions concurrent with long range Government plans.


(g) Provide software support for development, architectures, experiments, test plans, testing, certifications, verification and validation.


(h) Assist in planning, preparing, conducting, analyzing and reporting of tests, demonstrations, and experiments conducted using live systems and players, virtual systems and players, modeling and simulation via distributed interactive simulation, or any combination of these.


(i) Perform analysis of advanced technologies, subsystems and systems.


(j) Support interface with external DoD and OGAs to identify technology infusion opportunities.


(k) Support and assist in counter-improvised explosive device assessments  including sensor and algorithm evaluation and sensor fusion support.


(l) Perform data analyses and exploitation of flight test and ground test data to identify sensor and/or communication truth for characterization.


(m) Develop sensor and/or communication systems technologies.

2.2.8  Logistics Assessment.  At a minimum, the contractor shall assist the Government in the following mission requirements:


Assist in ensuring that all requirements specified by DoD 5000-Series publication and processes demonstrated to be effective for developing a successful science and technology program regarding system reliability, availability, maintainability, affordability, and producibility are satisfactorily met.

2.2.9  Environmental, Treaty and Security Compliance.  At a minimum, the contractor shall assist the Government in the following mission requirements: 


(a) Environmental.


(1) Assist in environmental and engineering investigations and oversight, including interdisciplinary environmental analysis investigations, remediation, and related engineering and scientific studies related to the oversight of installation environmental compliance.  Assist in engineering studies and basing concepts analysis related to these investigations and activities.


(2) Assist in multimedia environmental planning/permitting support, master planning, facilities engineering, National Environmental Policy Act (NEPA) activities, environmental oversight, pollution prevention, historic/cultural/natural resources conservation/preservation, and other environmental support functions.  Assess potential environmental impacts to system development and support efforts to minimize or eliminate those impacts.


(3) Provide support in planning and execution of an integrated program to satisfy siting and environmental documentation requirements concurrent with DoD and USASMDC/ARSTRAT weapon systems acquisition programs and as described by DoD Directive 5000.01 “Defense Acquisition System”.   


(4) Provide technical expertise and engineering support for environmental planning activities, including the preparation of environmental reports and evaluations, preparation of briefing materials; preparation of technical reports on environmental issues; the review of NEPA documents prepared by other agencies; the preparation of NEPA documents (e.g., Descriptions of Proposed Action and Alternatives [DOPAA], Environmental Assessments, and any special studies and reports in support of environmental activities).  Shall also perform engineering and cost studies/schedules and prepare technical reports on environmental engineering and cost issues.  


(5) Assist in technical oversight for public meetings or other associated activities to include development of  public affairs plans and developing a formal public record and/or other activities to support the NEPA or environmental compliance public affairs process.


(b) Treaty.


(1) Support the documentation and coordination of program/project issues cooperatively with foreign nationals.


(2) Provide program support and analyses to support the OSD Treaty Manager and the SMDC Nuclear Arms Control Technology (NACT) Program Office.


(c)  Security.  


(1) Assist in the development of security classification guides.


(2) Support and assist in development of the objectives, overall structure, and major elements of a Program Protection Plan (PPP) that will ensure the future safeguarding of critical defense technologies. 

2.3  ADMINISTRATIVE

2.3.1  The contractor shall participate in Technical Interchange Meetings (TIMs), Program Management Reviews (PMRs), or similar meetings as directed by the Government to discuss the contractor’s efforts and accomplishments in relation to specific T/Os.  During these meetings, the contractor shall present necessary data to enable a joint review of its various assigned tasks, along with attendant schedules, and resource expenditures.  The contractor shall present and participate in technical discussions and shall identify any problems with contract execution and any proposed solutions.  

2.3.2  The contractor shall participate in contract-level PMRs as directed by the Contracting Officer, not more frequently than on a quarterly basis.  Specific level of detail for such reviews shall be identified by the Contracting Officer but at a minimum shall include a summary of all on going task orders, the identification of any technical or contractual issues, and proposed plans for issue resolution.

2.3.3  The contractor shall provide technical briefings and/or participate in Integrated Process Team (IPT) proceedings as required by individual T/Os.

2.3.4  Transition Support:  Upon award of any task order effort under this contract for which current support is being provided by a separate firm, and as directed by the cognizant Contracting Officer’s Representative (COR) or Contracting Officer’s Technical Representative (COTR), the contractor shall work closely with the outgoing prime contractor to facilitate an orderly “transitioning-in” of task order responsibilities.  Likewise, for any awarded task order for which a separate firm will be assuming responsibility at task completion, and at the direction of the cognizant COR/COTR, the contractor shall work closely with the incoming prime contractor to facilitate an orderly “transitioning-out” of task order responsibilities.  Such support,  for both transitioning-in and transitioning-out activities, may include the transfer of facilities, documentation, intellectual property, operating procedures and other resources necessary to ensure that the full requirements of the task order are met without adverse disruption in the services provided.  Transition activities may involve, but are not limited to, attendance at program reviews; participation in working groups; briefings; on-site communications; and full disclosure of technical, cost, and programmatic information between all contractors/teams, toward the goal of meeting Government requirements.  The level and amount of transition required will be dependent upon the particular contractors involved and the programs they support.  The period for both “in” and “out” transition efforts shall not exceed 30 days each.  

3.0  SECURITY REQUIREMENTS

3.1  Security requirements shall be in accordance with the Contract Security Classification Specification (DD Form 254) incorporated into the basic contract.  The contractor must possess Top Secret “Facility Clearance” and “Safeguarding Capabilities”.

3.2  All contractor personnel with an assigned duty location at a Government site shall be U.S. citizens and have, at a minimum, a SECRET clearance.  Certain contractor personnel may be required to possess TOP SECRET, Sensitive Compartmented Information (SCI), and/or Special Access Program (SAP) clearances or be eligible for immediate adjudication by the cognizant security authority upon award of the contract.  Specific requirements for Top Secret, SCI or SAP eligible personnel shall be established by individual T/Os via task-specific DD 254s allowing appropriate access and outlining the specific security requirements.  In the event the security requirements for an existing T/O are increased to require Top Secret, SCI, or SAP clearances, the contractor shall submit adequate clearance packages within ten (10) calendar days of notification.

3.3  If SCI access is required, the COR, in coordination with the USASMDC/ARSTRAT G-2, will determine the number of contractor personnel requiring SCI access.  The SCI-cleared contractors will be required, in conjunction with their SCI contract monitor, to interface with key USASMDC/ARSTRAT and other Government personnel, and to enter into SCI discussions to assist in assessment and decisions on the programs.  The Government shall provide a limited, temporary work area for a limited number of contractor personnel on an "as needed" basis at Government Sensitive Compartmented Information Facilities (SCIFs).  Storage space, Automated Information System (AIS) support, and SCI billet indoctrination support shall be provided by the government.

3.4  The contractor shall perform in accordance with the National Industrial Security Program Operating Manual (NISPOM) (DoD 5220.22M) and ensure that all classified material is handled in accordance with the contract or latest appropriate security classification specifications.  Foreign participation will not be allowed at the prime or subcontract level.

3.5  The contractor shall implement the USASMDC/ARSTRAT Operations Security (OPSEC) Plan in performance of this contract.  Further instructions are contained in the current AR 530-1.  

4.0  REPORTING AND DATA REQUIREMENTS

4.1 The contractor shall prepare and deliver to the Government the technical data in accordance with the requirements and schedules set forth in the Contract Data Requirements List (DD Form 1423).  All deliverables, either stated in a given T/O or required as a standard item pursuant to this contract, will be strictly in accordance with the DD Form 1423.  

4.2  Documentation developed under this contract shall be delivered as specified in individual T/Os.  Individual T/Os will indicate the media type, as well as the quantity of copies of the work products required for delivery.  The contractor shall be proficient in the use of the current Government/command-standard software and shall possess the capability to deliver the automated data in the command-standard software format.  Delivery will typically be required only in electronic media form; all such deliveries shall be virus free. 

5.0  MANPOWER REPORTING

The Office of the Assistant Secretary of the Army (Manpower & Reserve Affairs) operates and maintains a secure Army data collection site where the contractor will report ALL contractor manpower (including subcontractor manpower) required for performance of this contract.  The contractor is required to completely fill in all the information in the format using the following web address: https://cmra.army.mil.  The required information includes: (1) Contracting Office, Contracting Officer, Contracting Officer’s Technical Representative; (2) Contract number, including task and delivery order number; (3) Beginning and ending dates covered by reporting period; (4) Contractor name, address, phone number, e-mail address, identity of contractor employee entering data; (5) Estimated direct labor hours (including sub-contractors); (6)  Estimated direct labor dollars paid this reporting period (including sub-contractors; (7) Total payments (including sub-contractors): (8) Predominant Federal Service Code (FSC) reflecting services provided by contractor (and separate predominant FSC for each sub-contractor if different); (9) Estimated data collection cost;  (10) Organizational title associated with the Unit Identification Code (UIC) for the Army Requiring Activity (the Army Requiring Activity is responsible for providing the contractor with its UIC for the purposes of reporting this information); (11) Locations where contractor and sub-contractors perform the work (specified by zip code in the United States and nearest city, country, when in an overseas location, using standardized nomenclature provided on website); (12) Presence of deployment of contingency contract language; and (13) Number of contractor and sub-contractor employees deployed in theater this reporting period (by country).  As part of its submission, the contractor will also provide the estimated total cost (if any) incurred to comply with this reporting requirement.  Reporting period will be the period of performance not to exceed 12 months ending 30 September of each government fiscal year and must be reported by 31 October of each calendar year.  Contractors may use a direct XML data transfer to the database server or fill in the fields on the website.  The XML direct transfer is a format for transferring files from a contractor’s systems to the secure web site without the need for separate data entries for each required data element at the web site.  The specific formats for the XML direct transfer may be downloaded from the web site.

C2 GOVT LABOR CATEGORIES
      AND MINIMUM PERSONNEL REQUIREMENTS

a.  LABOR CATEGORIES: 

The contractor shall utilize the Government labor categories (GLCs) identified and defined below in the performance of all task orders issued under this contract.  However, given the potential for changes in the SETAC mission requirements, the Government reserves the right to add and/or delete GLCs over the life of the contract.

Program Manager:  Responsible for leading the overall SETAC program for the contractor, ensuring timely and high quality services are provided and all terms and conditions of this contractor are met.  Responsible for organizing and managing task workloads within established budget and schedule guidelines.  Provides management of the overall activities and staff of the SETAC program.  At a minimum, establishes budgets, forecasts, manpower, equipment and supply needs for the overall SETAC program.  Responsible for overall performance within budgetary and schedule guidelines.  The Program Manager shall be the contractor’s primary point of contact in all SETAC program-level dealings with the Government.  The Program Manager shall be an employee of the prime contractor or, in the case of a joint venture, an employee of the managing joint venture participant.

Task Manager:  Responsible for providing day-to-day management of individual task orders, monitoring and supervising both prime contractor employees and subcontractor performance.  Implements appropriate quality assurance procedures to ensure that all task order requirements are delivered in accordance with applicable technical parameters and within budgetary and schedule constraints.  Coordinates and interfaces with cognizant Contracting Officer’s Representatives (CORs) and/or Contracting Officer’s Technical Representatives (COTRs) regarding all technical matters.  

Consultant:  A highly skilled, experienced and extremely knowledgeable individual (utilized for short-term efforts and/or on an intermittent, part-time basis) who has meticulous, comprehensive knowledge of a specific air, space, missile, or defense technology, technical, or operational area which include, but are not limited to, propulsion, optics, radar, directed energy, or communications.  Not an officer or employee of a contractor/subcontractor.  Generally acquired to obtain information, advice, opinions, alternatives, conclusions, recommendations, training, or direct assistance, such as studies, analyses, or evaluations.

Engineer/Scientist:  Provides expert engineering and/or scientific solutions for highly complex technical/scientific matters to include providing technical support to field engineers, technicians, technical support representatives and customers who are diagnosing, troubleshooting, repairing and debugging complex problems. May perform duties and responsibilities focused on increasing the quality and reliability of processes, products, or services provided by the supported customer.  May design and conduct tests and analyze results of tests or outputs intended for Customer.  Mathematical and statistical methods may be used.  Will make recommendations based on findings.   May perform work in which the principles, theories and general body of knowledge of electrical, mechanical, or other engineering discipline is required.  Contributes subject matter expertise and advice to the customer at a level that is typically attained via a related technical education.  

Analyst:  Provides expert analytical and/or scientific solutions for highly complex technical/scientific matters.  May analyze program activities, such as acquisition or program planning, program “should cost” analyses, financial management, cost analysis, and other tasks related to Government programs, weapon systems, or similar complex programs.  May analyze and format information developed and used to evaluate a Government program/weapon system/ similar complex program.  May develop, plan, coordinate and integrate systems-related requirements to support operational needs.  May develop, gather, and organize program-related information.  Contributes subject matter expertise and advice to the customer at a level that is typically attained via a related technical education.  

Programmer/Systems Analyst:  Provides expert system support, including work involved in one or more of the phases of developing software or tools used in modeling and simulation capabilities.  May develop applications or work with operating system software during modeling and simulation processes.  May develop plans for systems from project inception to conclusion.  May be responsible for the evaluation, acquisition, installation and support of local area networks and/or wide area networks.  May conduct studies, technical assessments, system analyses, and architectural-level analyses to determine system performance and effectiveness.  May formulate and use mathematical models or representations to conduct systems analysis. Contributes subject matter expertise and advice to the customer at a level that is typically attained via a related technical education.  

Senior Principal Investigator:  Demonstrated expert capabilities as a researcher, analyst or coordinator on a major military program, weapon system, or similar complex program.    Duties may be logistics, research, analyst, or other value-added duty that requires independent judgment and knowledge of military programs, weapon systems, or similar complex program.  Works independently with little or no supervisory oversight necessary.  May conduct studies, technical assessments, analyses, and evaluations to determine recommended “path-ahead” for the customer.  May utilize models or other representative simulations to conduct systems analysis.  Contributes subject matter expertise and advice to the customer at a level that is typically attained via a related technical education.  

Senior Management/Technical Staff:  Provides technical/project management of assigned projects or major phases of significant projects or programs by coordinating the efforts of assigned technical staff.  Organizes projects and task workloads within budget and schedule guidelines.  Typically has extensive knowledge and experience within assigned technical discipline.  May provide management of the activities and staff of a research or technical business unit.  Responsible for overall unit performance within budgetary and schedule guidelines.  May identify and recommend objectives and scope of technical projects.  Communicates goals, scope, approach and schedule to assigned personnel.  Establishes budgets, forecasts, manpower, equipment and supply needs for assigned area of responsibility.  Typically has management experience in addition to related degree and extensive knowledge and experience within assigned technical discipline/area of responsibility.  Contributes subject matter expertise and advice to the customer at a level that is typically attained via a related technical education.  

Technician:  Provides technical support to engineers/scientists working in such areas as research, design, development, testing or manufacturing process improvement.  May work from schematics, diagrams, written and verbal descriptions or defined plans to perform testing and troubleshooting functions on electronic or mechanical components, equipment or systems.  May conduct engineering tests and detailed experimental testing to collect data or assist in research work.  Specific functions are: 

Technician (Level I) – Provides direct support to more senior technicians in their key areas of expertise such as research, design, development, testing, manufacturing process improvements, or other fields.

Technician (Level II) – Provides skilled expertise in a key area needed to support task areas such as research, design, development, testing, manufacturing process improvement, or other fields of tasking.

Technician (Level III) – Provides highly skilled expertise in a key area needed to support task areas such as research, design, development, testing, manufacturing process improvement, or other fields of tasking.

Technician (Level IV) – Must have demonstrated detailed specialized technical expertise in the area needed to support the task.  

Illustrator/Graphics/Tech Writer:  Prepares graphic illustrations and/or technical narratives to demonstrate and/or document activities required during performance of task order requirements.  Completes assignments from concept phase through production for specific graphic and/or technical writing projects.  Coordinates the graphic illustrations and/or technical documents for review and approval.  

b. MINIMUM PERSONNEL REQUIREMENTS:

All personnel utilized in performance of this contract and any task order issued thereunder, unless otherwise approved by the Contracting Officer, shall meet the following minimum educational and experience requirements.  Requests for deviation to these requirements during the course of contract performance will be considered on a case-by-case basis.

Program Manager:  Masters Degree and at least 10 years experience managing large, technically-diverse programs  in support of Army or other DoD efforts similar in scope, magnitude, and complexity of SETAC, OR Bachelors Degree and at least 15 years experience managing such efforts.    

Task Manager:  Bachelors Degree in  a technical or other related field and at least 7 years experience directly managing individual contract/task order efforts in support of one or more of the SETAC functional area requirements or other similar technical efforts.

Consultant:  Masters degree in a technical or other related field and at least 20 years experience directly related to the subject matter of the effort being performed.  Experience may have been gained through Government or private industry employment, or a combination of both.

Other Categories:  The minimum qualifications applicable to all other categories (except Program Manager, Task Manager, and Consultant) are set forth in the following table.  Specific requirements are delineated by levels within the categories.  As the levels increase, the requisite responsibilities and corresponding minimum qualifications increase in magnitude.  For example, Level I may begin upon completing a Bachelor’s Degree in an associated field, whereas Level VIII would anticipate a highly-experienced senior executive/leader/expert who possesses requisite education/training (usually including advanced educational degrees and/or advanced qualifying experience) and is employed to study and resolve highly-complex technical problems.
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I 0 - 2 0 - 2 0 - 3 15 - 19 10 - 11 0 - 5 0 - 5

II 3 - 4 3 - 4 4 - 7 20 - 24 12 - 14 6 - 9 6 - 9

III 5 - 6 5 - 6 8 - 12 25+ 15 - 19 10 - 14 10 - 14

IV 7 - 9 7 - 9 12+ N/A 20 - 24 15+ 15+

V 10 - 12 10 - 12 N/A N/A 25+ N/A N/A

VI 11 - 15 11 - 15 N/A N/A N/A N/A N/A

VII 16 - 25 16 - 25 N/A N/A N/A N/A N/A

VIII 25+ 25+ N/A N/A N/A N/A N/A

NOTE 4:  For Senior Management/Technical Staff Levels I - III, a Bachelors degree with four (4) additional years experience 

may be substituted for a Masters degree. 

NOTE 5:  Formal training relevant to the support for which the individual is performing may be substituted for years experience 

on a case-by-case basis, subject to Contracting Officer approval.

NOTE 3:  Minimum education and experience requirements are based on a Masters degree from an accredited institution in 

engineering, science, or other field relevant to the support for which the individual is performing.   A Doctorate degree may be 

substituted for four (4) years experience.

NOTE 2:  For Analyst (Levels I - IV) and Programmer/Systems Analyst (Levels I and II), three (3) additional years experience 

may be substituted for a Bachelors degree.

Bachelors, Masters, or Doctorate                       

(See Notes 1 and 2)

High School                

(See Note 5)

SETAC Government Labor Categories

NOTE 1:  Minimum education and experience requirements are based on a Bachelors degree from an accredited institution in 

engineering, science, or other field relevant to the support for which the individual is performing.  A Master's degree may be 

substituted for two (2) years experience.


c.  The contractor shall map its internal labor categories to the GLC that best defines the applicable duties, responsibilities, education and experience of the position.
C3  CONTRACTOR RESPONSIBILITY
The Contractor, as an independent contractor and not as an agent or employee of the Government, shall furnish to the Government all necessary labor, travel, and other direct cost items/materials, equipment, supplies, etc., except as specified to be furnished by the Government, required to accomplish the work efforts as specifically set forth in each task order issued.  All task orders shall be within the general scope of the PWS set forth in Section C-1..

Section D - Packaging and Marking
D1 PACKAGING & MARKING
Packing and marking of technical data and deliverables to be delivered pursuant to the requirements of each individual task order shall be in accordance with Contractor’s standard commercial practices.   Items shipped shall be marked in accordance with the instructions provided with each task order.
Section E - Inspection and Acceptance
E1 INSPECTION & ACCEPTANCE
Inspection and acceptance of all services, data, and reports shall be performed by the Government at destination,  unless specified otherwise in individual task orders, via DD Form 250, Material Inspection and Receiving Report.  The contractor shall submit a final DD Form 250 upon completion of each task order.  Final acceptance of all task orders shall be made by the Contracting Officer.

CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-3 
	Inspection Of Supplies Cost-Reimbursement 
	MAY 2001 
	 

	52.246-4 
	Inspection Of Services--Fixed Price 
	AUG 1996 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-7 
	Inspection Of Research And Development Fixed Price 
	AUG 1996 
	 

	52.246-8 
	Inspection Of Research And Development Cost Reimbursement 
	MAY 2001 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.246-11     HIGHER-LEVEL CONTRACT QUALITY (FEB 1999) 

The Contractor shall comply with the higher-level quality standard selected below. (If more than one standard is listed, the offeror shall indicate its selection by checking the appropriate block.)

           Title                        Number                       Date                      Tailoring

             *                                 *                                *                              *

*To be specified at the individual task order level, if applicable. 

(End of clause)

Section F - Deliveries or Performance
F1 PLACE OF PERFORMANCE
The primary place of performance for this contract shall be established by individual task orders.  It is anticipated that most task order efforts, except those requiring access to Government SAP and/or SCI facilities, shall be performed at the contractor’s site (off-site).  Authority for all Government-site (on-site) performance shall clearly be identified in awarded task orders.

F2 ORDERING PERIOD
a. The base ordering period during which individual task orders may be solicited and awarded under this contract shall be from ____________ through _____________ .  (Date of basic contract award through 24 months thereafter – to be completed at time of contract award.)  

b.  This contract contains an optional ordering period which may be exercised by the Government at its discretion pursuant to Section H-15, Optional Ordering Period.  Individual task orders may be solicited and awarded under this option, if exercised, from ___________ through _________ (Date immediately following expiration of the base ordering period through 36 months thereafter – to be completed at time of contract award).
c.  The total ordering period for this contract, including all options exercised, shall not exceed 60 months unless otherwise extended by the Government in accordance with FAR 16.505(c)(2), 16.505(c)(3), or other legal authority.

d.  Only designated USASMDC/ARSTRAT Contracting Officers are authorized to place orders under this contract.

F3 PERIOD OF PERFORMANCE
This contract will consist of a base ordering period of two (2) years and an optional ordering period of 3 years.  Pursuant to FAR 16.505(c) and 10 U.S.C. 2304b, the total ordering period of this contract, inclusive of all options, shall not exceed five years.  The period of performance for individual tasks shall be specified in each awarded task order.  Task orders will typically be awarded with a performance period not to exceed 12 months, but may contain options for additional periods of performance for continued support as well as  “surge” options to provide additional support within a given period. Specific performance periods, exercise periods, and other terms and conditions associated with such options shall be specified in each individally awarded task order.  In no event shall any task order performance period, inclusive of all options, extend past 12 months beyond the end of the effective ordering period within which the task order is issued.  

F4 DELIVERY OF DATA
a.  All data shall be delivered IAW FAR 52.247-34, F.O.B. Destination, as specified in Block 14 of DD Form 1423.  The contractor shall furnish the Procuring Contracting Officer one (1) copy of a quarterly listing of all transmittal letters submitting required data to the offices shown in Block 14 of DD Form 1423, including requirements delivered to the various task order monitors under the task orders issued under this contract.  

b.  While the DD Form 1423 incorporated into the contract contains broad generic Data Item Descriptions (DIDs), such as that utilized for CDRL Item A003 and A004, Technical Report - Study/Services, all fully-executed task orders will include the specific deliverable(s)/titles required during task order performance.

c.  The extent of the Government's rights in data delivered under the contract shall be governed by the contract clauses incorporated in Section I of this contract or at the task order level.  

d.  Electronic media, including e-mail, shall be utilized to the maximum extent practical.  All unclassified data of a technical nature shall be exchanged over .mil network, SIPRNET, or other Government approved NSA encryption method.  All classified data/information will be exchanged/transmitted in accordance with the procedures set forth in DOD 5220.22-M, National Industrial Security Program Operating Manual (NISPOM).  The software and report formats utilized shall be in accordance with the then-current Command standard.  

CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


Section G - Contract Administration Data
G1 CONTRACT ADMINISTRATION
a.  Administration of this contract and all individual task orders will be performed by the cognizant office as shown in Block 7, Page 1, Section A, of DD Form 1155.  Certain duties described in FAR 42.302(a) will be delegated to the Administrative Contracting Officer (ACO).  However, in no event shall any understanding or agreement, contract modification, change order, waiver, or other matter in deviation from the terms of this contract between the Contractor and a person other than the Procuring Contracting Officer be effective or binding upon the Government.  All such actions must be formalized by a proper contractual document executed by the Procuring Contracting Officer.

b.  All correspondence pertaining to this contract will be addressed to:

     U.S. Army Space and Missile Defense Command/U.S. Army Forces Strategic Command   

        (USASMDC/ARSTRAT)
     ATTN: SMDC-RDC-BA

     P O Box 1500

     Huntsville, AL  35807-3801

c.  The contracting activity representative for this contract is as follows:

     Contracting Officer:  (To be completed at time of award)




     Phone:  (To be completed at time of award)



 

     E-Mail:  (To be completed at time of award)




 

     FAX:   (To be completed at time of award)




  

d.  Inquiries concerning routine contract administration should be referred to thecognizant Defense Contract Management Agency (DCMA) office (see Block 24 of the SF 33 or Block 6 of the SF 26).

G2 INCREMENTAL FUNDING
The task orders issued under this contract may be incrementally funded in accordance with FAR 52.232-22, DFARS 252.232-7007, and/or other appropriate legal authority.  The Government shall not be obligated to reimburse the contractor in excess of the amount allotted and funded to a specific contract line item on any given task order, nor any amount in excess of the total obligated funding on any given task order.  Additionally, allotments of funds will become available only by modification to any given task order.

G3 ACCOUNTING & APPROPRIATIONS
All funds applicable to this contract shall be obligated by individual T/Os; therefore, all accounting and appropriation data will be provided on the individual T/Os.

G4 INVOICING PROCEDURES
a. The contractor shall submit payment request electronically in accordance with DFARS 252.232-7003 utilizing Wide Area Work Flow (WAWF).  The WAWF application allows DOD vendors to submit and track invoices and receipt/acceptance documents electronically.  The contractor shall register with WAWF at https://wawf.eb.mil and ensure an electronic business point of contract (POC) is designated in the Central Contractor Registration site at http://www.ccr.gov within ten (10) days after award of this contract.  Payments made under this contract shall be via Electronic Funds Transfer (EFT) and shall be based on the EFT information contained in the Central Contractor Registration (CCR) database.  The contractor shall ensure that its EFT information in the CCR database remains current and correct.

     b. Multiple pricing structures may be utilized for individual task orders issued under this contract.  In order to ensure the successful flow of WAWF documents, the type of payment request submitted shall be based on the following as applicable:

__X__         Invoice and Receiving Report (COMBO):   applicable to Firm-Fixed-Price (FFP) task orders that 

                    include the delivery of supplies/hardware.

__X__        Invoice as 2-in-1:  applicable to FFP task orders for services only.

__X__       Cost Voucher:  applicable to Cost-Reimbursement type task orders.

c. WAWF requires the following data for each payment request:  (To be provided by the Government.  If a task ordering contract, each awarded task order shall identify this information)
Contract/Task Order Data



Contractor CAGE Code:  

Issue by DODAAC:

Admin by DODAAC:  





Inspect by DODAAC:  





Accept by DODAAC:  





Ship to DODAAC:  

Payment by DODAAC:  




Email Points of Contact Listing
Inspector:

Acceptor:  

Contracting Specialist:

Contracting Officer:

Contracting Officer’s Technical Representative:

d. Questions concerning payments shall be directed to the Defense Finance and Accounting Service (DFAS).  The appropriate DFAS office is indentified in the “PAYMENT WILL BE MADE BY” block on the contract award coversheet.  Please have your contract and, if applicable, task order number ready when calling about payments.  Payment and receipt information may be accessed using the DFAS web site MyInvoice.  MyInvoice is a web-based application developed specifically for contractors/vendors and Government/ Military employees to obtain invoice status.  It is an interactive web-based system, accessible 24/7.  Users must allow pop-up messages within this system.  Your contract and, if applicable, task order number or invoice number will be required to inquire about the status of your payment.  For additional information, see the MyInvoice website at https://myinvoice.csd.disa.mil/ or visit http://www.dfas.mil/contractorpay/ electroniccommerce/myinvoice.html.  

e. The contractor may submit requests for payment through WAWF not more frequently than monthly (or bi-weekly if a small business).  

f. Labor charges for cost-reimbursement task orders shall be based on the total hours expended for each labor category multiplied by actual direct labor rates plus applicable indirect burdens and fee.  Travel and ODC under Cost-Reimbursement type task orders shall be billed at actual costs.  For each payment request, the contractor shall attach/upload into WAWF sufficient documentation as to how the billed amounts were derived/calculated.

g. For Firm-Fixed-Price task orders, payments on the total contract price (excluding any unexercised options) may be requested in equal monthly (or bi-weekly if a small business) amounts calculated over the life of the task order unless alternative payment schedules (e.g., performance-based payments) are specified elsewhere in individual task orders.

h. For each payment request, the contractor shall maintain sufficient documentation to substantiate the submitted charges.  Such documentation shall include evidence of actual expenditures/payment such as individual daily job timecards, subcontractor/vendor invoices and payment receipts, or other substantiation specified by the Contracting Officer.  Such data shall be maintained and readily available for audit purposes, but shall not be included with the WAWF submission.  The contractor shall provide such documentation within 7 days of request by the Procuring Contracting Officer, Administrative Contracting Officer, or DCAA auditor.

i. The contractor shall ensure that each payment request submitted in WAWF denotes that the Contracting Officer and Contract Specialist will receive a copy of the payment request notice.

j. Except for FFP task orders, the contractor and each assignee under an assignment entered into under this contract or, if applicable, an individual task order and in effect at the time of final payment on this contract or, if applicable, an individual task order issued under this contract, shall execute and deliver, at the time of and as a condition precedent to, any final payment thereunder, a release discharging the Government, its officers, agents, and employees, of and from all liabilities, obligations, and claims arising out of, or under, the specific contract/task order.  These closing documents shall be submitted with the final payment request. 

k. The contractor shall submit final payment requests for FFP task orders within 120 days (or longer if approved in writing by the Contracting Officer) after contract/order completion.  For Cost-Reimbursement type task orders, the contractor shall prepare a final payment request within 120 days (or longer if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates to reflect the settled amounts and rates for the performance period covered.  The cognizant DCAA shall perform a final audit on the contractor’s final payment request to determine allowable costs.  The Administrative Contracting Officer may utilize the cumulative allowable worksheets included with the DCAA incurred cost audit reports in lieu of requesting DCAA to perform the final closeout audit to determine the final costs on the cost reimbursable portions of the contract/task order. 

G5  PAYMENT INSTRUCTIONS
a. Task orders issued under this contract will be funded by multiple accounting classifications utilizing multiple subline items (SLINs).  Payment requests shall specify the applicable SLIN(s) and ACRNs being billed.  

b. The payment office shall make payment in accordance with the contractor’s identification of specific SLINs and ACRNs in the payment request.

c. This clause applies to all task order types, including FFP and CPFF, issued hereunder.

Section H - Special Contract Requirements

H1 TASK ORDER PROCEDURES
a.  General:  The contractor shall expend resources under this contract only in the performance of properly executed task orders and modifications to task orders issued by the Contracting Officer in accordance with these procedures.  No other expenditures are authorized without the express written consent of the Contracting Officer. 

b.  Task Order Execution:  All task orders will be issued in writing by the Contracting Officer.  The contractor’s signature on the task order must be provided prior to execution by the Contracting Officer.  Task orders will be issued via DD Form 1155, Order for Supplies or Services, bearing the number and format specified by the Government.  Modifications to task orders will be issued and numbered on Standard Form 30, Amendment of Solicitation/Modification.  The Government reserves the right to issue task orders on a properly approved undefinitized basis or on a unilateral basis as appropriate.  Any undefinitized order shall be promptly definitized in accordance with DFARS 252.217-7027.

c.  Task Order Content:  At a minimum, each task order shall identify the following information:  

(1) Contract type (i.e., FFP, CPFF Completion or CPFF LOE) 


(2)  Task order quantities and pricing;


(3)  Period of performance/delivery schedule; 


(4)  Place of performance; 


(5)  Description of the technical effort to be performed to include (a) performance requirements and/or deliverable end items, as applicable, (b) security requirements, (c) Government Furnished Property, if applicable, (d) travel requirements, (e) deliverable data and reports, and (f) performance standards and measurement criteria; and 


(6)  Administrative information, including:  (a) date of order; (b) contract number and order number; 

(c) packaging, packing, and shipping instructions; (d) accounting and appropriation data; and (e) method of payment and payment office, if not specified in the contract.

d.  Fair Opportunity:  Each awardee under this multiple-award program shall receive a minimum obligation of $150,000, to be satisfied by the issuance of one or more task order(s) to each awardee at time of basic contract award, and will be provided a fair opportunity to be considered for all subsequent task order requirements exceeding $150,000, unless one of the following statutory exceptions at FAR 16.505(b)(2)(i)(A) through (C) applies or a statute, such as those contemplated by FAR 6.302-5, expressly authorizes or requires that the purchase be made from a specified source:


(1) The agency need for the supplies or services is so urgent that providing a fair opportunity would result in unacceptable delays (FAR 16.505(b)(2)(i)(A)). 


(2) Only one awardee is capable of providing the supplies or services required at the level of quality required because the supplies or services ordered are unique or highly specialized (FAR 16.505(b)(2)(i)(B)). 


(3) The order must be issued on a sole-source basis in the interest of economy and efficiency because it is a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity to be considered for the original order (FAR 16.505(b)(2)(i)(C)). 

e.  Task Order Solicitation:  All task order requirements will be solicited via a Task Order Requirements Package (TORP) and shall include the information specified in c(1) through c(5) above.  TORPs shall also include applicable proposal preparation instructions and evaluation criteria.  


(1)  For competitive TORPs, prime contractors will normally be provided seven (7) calendar days to submit a proposal; however, this response time may be increased or decreased on a case-by-case basis at the discretion of the Government based on the urgency and/or complexity of individual TORP requirements. 


(2)  Prime contractors will be required to advise the Government, via e-mail, of their intent to submit or not submit a proposal and, if their intent is to not submit a proposal, whether a proposal would be submitted if a 30-day proposal response time were provided.  If less than two prime contractors intend to submit a proposal based on a response time less than 30 days, and one or more prime contractors indicate that a proposal would be submitted if a 30-day response time was permitted, the TORP will be re-issued with a 30-day proposal submission requirement.  If only one prime contractor specifies the intent to submit a proposal based on the original (i.e., less than 30 day) response time, and no other prime contractor indicates that a 30-day response time would result in a proposal submission, the TORP will continue to be processed with the originally issued proposal submission requirement.


(3)  Any proposal received after the original or re-issued (if applicable) TORP specified date and time set for receipt of proposals will not be considered for award.

f.  Task Order Proposals:  Proposals submitted in response to issued TORPs shall be based on the contractor’s most efficient and effective approach for accomplishing the task’s performance requirements in consideration of any other requirements and/or constraints identified by the TORP.  The development of cost estimates and/or prices for all task order proposals shall adhere to the following requirements:

 
(1)  Estimated labor costs and proposed fixed fee for all CPFF TORPs shall be based on the labor categories and estimated CPFF rates per category set forth in the applicable Labor Category Rate Tables located at Attachment 01 of this contract.  The delineation of proposed labor costs shall seperately reflect the fully-burdened labor costs (inclusive of all estimated direct and  indirect labor), fixed fee, and total CPFF for each labor category.  This delineation shall further be segregated by prime contractor, each major subcontractor, and composite non-major subcontractor labor costs (inclusive of prime offeror pass-through costs) and fee.  In no event shall proposed labor rates for CPFF TORPs deviate from the estimated cost, fixed fee, or total estimated CPFF rates set forth in the Labor Category Rate Tables at Attachment 01, except as set forth below:


(a) For CPFF TORPs requiring support of contingency operations/exercises in areas outside of the continental United States (OCONUS), referred to as the theater of operations, proposed estimated labor cost rates may be increased to incorporate allowances specified by the U.S. Department of State Standardized Regulations (DSSR).  The amount and applicability of these allowances (e.g., danger pay and post differentials) shall be governed by, and shall not exceed the limitations of, the current DSSR at the time of task order award.  See provision H-22,  “OCONUS DEPLOYMENT” for additional information.  For all such rates proposed, the contractor shall fully delineate the proper application of these allowances to the existing rates set forth in the Labor Category Rate Tables.  All such rates shall be proposed, evaluated and negotiated on a task order-by-task order basis.


(b) For CPFF TORPs requiring primary performance in “high-cost areas” other than the Alaska, Hawaii, and the National Capitol Region (i.e., employees will be permanently stationed in the high-cost area), the proposed rates may deviate from the estimated labor cost rates in the Labor Category Rate Tables to levels comensurate with prevailing labor costs in the area of performance.  However, the contractor shall fully substantiate the development of the proposed rates to include the delineation of and basis for proposed direct and indirect labor, and fixed fee for all prime contractor, major subcontractor, and comosite non-major subcontractor rates.  All such rates shall be proposed, evaluated and negotiated on a task order-by-task order basis.


Prime contractors shall apply the applicable cost and fixed fee rates established in the Labor Category Rate Tables, subject to the deviations allowed by H1.f.(1)(a) and (b) above, to their proposed resource mix (i.e., allocation of DPPH among proposed labor categories) to establish total proposed labor costs and fixed fee under CPFF task orders.  

 
(2) In responding to Firm Fixed Price TORPs, the contractor may propose labor rates in accordance with the Labor Category Rate Tables at Attachment 01 or may propose rates that deviate from the rate tables.  However, the contractor shall fully substantiate the development of deviated rates to include the delineation of and basis for proposed direct and indirect labor, and profit, for all prime contractor, major subcontractor, and non-major subcontractor rates.  Proposed deviations may include, but are not limited to, allowances for increased risk, danger pay and/or post differentials in accordance with subparagraph f(1)(a) above, and/or high-cost area performance other than that performed in Alaska, Hawaii or the National Capitol Region in accordance with subparagraph f(1)(b) above.  The contractor shall provide its rationale for the price reasonableness of all proposed deviated rates.  The prime contractor shall apply these rates to their proposed resource mix (i.e., allocation of DPPH among proposed labor categories) to establish the total labor price for the task order.


(3)  The contractor shall propose on-site (Government Site) rates and off-site (Contractor Site) rates in accordance with the Government’s anticipated allocation of performance set forth in individual TORPs.  Temporary or intermittent performance (i.e., generally less than 20% of the total DPPH) in Government facilities shall be priced with Contractor-Site rates.  

 
(4)  All proposals shall utilize the categories of labor identified in the Labor Category Rate Tables at Attachment 01.  Additional labor categories or variations of these categories shall not be proposed.  


(5)  Each individual TORP issued on a CPFF (LOE or completion) basis will specify the total dollar amount of travel and/or ODC against which prime contractors will apply their applicable burden rates.  The applied burden rates shall not exceed the rates set forth in the Indirect Rate Ceiling Tables at Attachment 02 of this contract.   The resulting amount (i.e., TORP specified travel/ODC amount plus applicable burdens) will constitute the contractor’s proposal for those cost elements.  For FFP task orders, the contractor shall propose travel and/or ODC based on the TORP requirements and its proposed approach for accomplishing those requirements.  These proposed amounts shall be fully identified and substantiated on an item-by-item basis in accordance with TORP instructions.  Lump sum estimates without an explanation of the composition of proposed travel/ODCs are not acceptable.   Burden rates applied to FFP travel and ODC amounts also shall not exceed the rates set forth in the Indirect Rate Ceiling Tables at Attachment 02 of this contract.  Fee or profit will not be proposed or paid on travel or ODC expenditures, regardless of contract type.


(6)  Unless required by federal law, regulation, or policy, certified cost and pricing data will not be required for most TORPs.  Additionally, the Government reserves the right to require certified cost and pricing data and/or other cost and pricing information in addition to that specifid in subparagraphs f(1) through f(5) above at its discretion.  

g.  Task Order Evaluation:  Task order competitions will typically employ best value , “trade-off” analyses in evaluating proposals and making task order award selections.  However, a “lowest price/technically acceptable” source selection approach may be used if determined appropriate by the Government.  Broad discretion will be exercised by the Contracting Officer in selecting appropriate evaluation criteria, and may consider the below factors in the source selection process.  The Government reserves the right to employ these or any other criteria deemed appropriate for each individual task order.  Actual evaluation criteria and their relative importance shall be clearly identified in each issued TORP.  


(1) Quality of technical approach, including the adequacy of proposed technical solutions, team member capabilities, depth and breadth of task-related team member and personnel experience, and the efficiency of labor resource allocation;


(2) Quality of management approach, including the efficiency and effectiveness of task order control mechanisms, adequacy of subcontract/team  management procedures, and acceptability of plans/approaches for managing special requirements such as security, GFE, and organizational conflicts of interest;


(3) Cost/Price realism and reasonability, to include affordability considerations;


(4) Relevant past performance in a given functional area requirement,  which may include (a) quality of performance/deliverables provided on previous task orders; (b) adherence to required schedules/delivery dates on previous task orders; and (c) control of prices/costs and other resources on previous task orders.  Past performance submissions and assessments thereof shall be limited to efforts performed under this contract.  Therefore, this criteria will not be utilized in task order competitions until sufficient performance history has been accumulated.

h.  Source Selection:  The Government intends to evaluate and award task orders without conducting discussions with prime contractors, but reserves the right to do so at the discretion of the Contracting Officer.  If the Contracting Officer elects to hold discussions, all prime contractors submitting proposals shall be advised of the weaknesses, risks and deficiencies identified by the Government’s evaluation of their respective proposal.  Subsequent to the evaluation of all task order proposals and conclusion of all discussions (if held), the Government will make source selection as follows:


(1)  For TORPs issued on a best value basis, the Government will select for award the proposal that is most advantageous and represents the best overall value to the Government considering the relative importance of the TORP established evaluation criteria.  Therefore, the Government may select for award the proposal that is not the lowest priced, but is sufficiently more advantageous to justify the payment of a higher price. 


(2)  For TORPs issued on a lowest priced/technically acceptable basis, the Government will select for award the lowest-priced offeror submitting a proposal determined by the Government to be technically acceptable pursuant to the minimum requirements established by the TORP. 

i.  Protests:  No protest under FAR Subpart 33.1 is authorized in connection with the issuance or proposed issuance of a task order valued below $10,000,000, except on the grounds that the order increases the scope or maximum value of the contract in total (not necessarily each contract period).
j.  Task Order Performance:  The contractor shall initiate task performance promptly upon receipt of a fully executed task order that has been signed by the Contracting Officer.  Unless waived by the responsible Contracting Officer, the contractor must submit a Task Order Management Plan (TOMP) for each awarded task order.  The contractor’s successful proposal will satisfy the requirements for the first submission of the TOMP.  A revised TOMP will be required on as-needed basis in response to changes in scope, required resources, and/or task order ceiling revisions.  The contractor shall submit revised TOMPs to the Contracting Officer within five (5) working days after receiving written notification from the Contracting Officer that a TOPM revision is required or after a task order modification is issued necessitating a revision to task order scope, resources, and/or ceiling values.  The revised TOMP shall provide the contractor's detailed approach to accomplishing the requirements of the task order changes and will identify the contractor's overall estimate for completing the task.  

k.  Task Order Funding:  It is the Government's intent to fully fund each task order, excluding any unexercised options, when issued; however, CPFF tasks may be incrementally funded at the Government’s discretion.  Firm-Fixed-Price tasks may be incrementally funded if the conditions set forth at DFARS 232.703-1(1)(ii) are present.  Incrementally funded task orders shall be fully funded as soon as funds are available.  All incrementally funded task orders shall be subject to the requirements of FAR 52.232-22, “Limitation of Funds” (cost-reimbursement orders/items), or DFARS 252.232-7007, “Limitation of Government’s Obligation” (fixed-price orders/items), as applicable. 

l.  Task Order Ceilings:  The contractor cannot exceed the total estimated cost/price ceiling of each CLIN/SLIN, as well as the total task cost/price, specified in each task order without a fully executed task order modification, issued by the Contracting Officer, increasing the applicable cost/price ceiling value(s) and providing the required additional funding.  Pursuant to FAR 52.232-20, Limitation of Cost, the contractor shall notify the Contracting Officer in writing whenever in performance of a CPFF task order (LOE or completion) it has reason to believe that:


(1) The costs the contractor expects to incur under the task order in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of the estimated cost specified in the task order; or


(2) The total cost for the performance of the task order, exclusive of any fee, will be either greater or substantially less than had been previously estimated.


(3) As part of the notification, the contractor shall provide the Contracting Officer a revised estimate of the total cost of performing the task order.

The requirements of the Limitation of Cost clause apply at both the individual CLIN/SubCLIN level and the total task order level.

m.  Task Order Invoicing and Payment:  Submission of invoices for task order performance shall be in accordance with Section G-4, Invoicing Procedures.  Payment shall be made in accordance with the requirements of FAR 52.216-7 for CPFF task orders, and FAR 52.232-1 or FAR 52.232-2, as applicable, for FFP task orders.  Billing and reimbursement of allowable labor, travel, and ODC expenditures under CPFF task orders shall be based on actual costs incurred.  Fixed fee under CPFF task orders shall be billed and paid as it accrues in monthly or bi-monthly  installments, subject to the requirements of FAR 52.216-8 and the following:


(1) For CPFF (completion) task orders, the contractor must complete and deliver the task-specified end product within the estimated cost, if possible, as a condition for payment of the entire fixed fee.  In the event the work cannot be completed within the estimated cost, the Government may require more effort without increase in fee, provided the Government increases the estimated cost.


(2) For CPFF (LOE) task orders, the contractor shall make its best efforts to deliver the total number of Direct Productive Person Hours (DPPH) within the total estimated cost and performance period specified by the task order.  DPPH is defined as prime contractor, consultant, and subcontractor actual direct labor hours exclusive of vacation, holiday, sick leave, and other absences.  Each payable installment of fixed fee shall be based upon the number of DPPH actually incurred and billable during the monthly or bi-monthly period.  For fee billing purposes, CPFF (LOE) task orders shall specify an hourly composite fixed fee billing rate that is based on the quotient of total awarded fixed fee and total awarded DPPH, segregated by basic effort and optional efforts as applicable.  Full payment of the total fixed fee amount is subject to the Government’s determination that contractor performance is satisfactory and to the  receipt of the contractor’s statement that the total level of effort specified by the task order (including that of the basic effort and any exercised options) has been expended at the time of task order expiration.

H2 CONTRACTOR TRAVEL
a.  Temporary Duty (TDY)/non-local travel may be required in performance of individual task orders issued under this contract.  Specific travel requirements will be identified and funded as such need arises. The contractor has no authority to incur travel costs without explicit written approval of the COR and under no circumstance shall incur travel costs in excess of the funded amount stated in the task order.  

b.  Reimbursement for direct travel, subsistence, and lodging costs and applicable indirect rates under CPFF task orders shall be paid to the contractor to the extent that such costs are necessary and  incurred in the performance of specific task orders awarded under this contract.  Fee or profit on travel expenses is not an allowable reimbursement.  Direct travel costs proposed and incurred for all task orders shall be limited to the maximum rates set forth in the following regulations (See FAR 31.205-46 for additional information regarding travel costs):

     (1)  Federal Travel Regulations (in effect at the time of travel) prescribed by the General Services Administration for travel in the contiguous 48 United States;

     (2)  Joint Travel Regulations Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; 

     (3)  Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in (a) and (b) above.

c.  For CPFF task orders, the Government will reimburse the contractor for actual transportation fare via the most direct routes (non first class) between place of origin and destination.  Cost for delays enroute (excluding Government caused delays, unavoidable airline schedule delays, and major acts of nature causing an unavoidable delay) will not be reimbursed.  Per diem will be paid at Joint Travel Regulation (JTR) rates.  To the extent available, suitable Government quarters, messing, and surface transportation facilities may be used.  

d.  When travel is required, the following requirements shall be followed:

     (1)  Contractors will schedule flights at least 14 days in advance for known meetings in order to reduce airfare costs. "Emergency" meeting fares will be approved by the COR prior to departure.

     (2)  Contractors will not send more than 2 employees or consultants to any meeting, unless advance written approval is obtained from the COR.

     (3)  All overseas travel will be booked 30 days in advance, and will be approved by the COR prior to the booking.

     (4)  All car rentals will be economy cars. The Contracting Officer may authorize larger vehicles upon receipt of a justified request (based upon the number of travelers and equipment being carried).

     (5)  Air fare will not be authorized for trips less than 200 miles from a home station.

     (6)  Contractors are encouraged to negotiate "preferred traveler" arrangements with US flag carriers.

     (7)  Contractors are encouraged to take advantage of any discounts (e.g. AAA, Government Rates when available, Corporate Rates) when permitted.

     (8)  Video Teleconferences shall be used to the greatest extent possible.

     (9)  Requests for travel on other than “coach” rates shall be submitted to the COR and approved by the Contracting Officer prior to execution of such travel.

e.  The Government will not reimburse the contractor or otherwise pay for commercial transportation, lodging, meals, or incidental expenses associated with local travel.  Local travel is defined as travel within the area of a 50 mile radius of the primary place of performance.  However, subject to the approval of the Contracting Officer on a case-by-case basis,  contractor personnel may be authorized reimbursement or payment for the use of privately-owned vehicles (POV) in the direct performance of task order requirements.  Such reimbursement or payment, if authorized, shall be limited to the current government POV mileage rate.  In no event shall POV expenditures be claimed or paid for contractor travel to and from the employee’s duty location/principle place of performance.

f.  Invitational Travel Orders will NOT be issued by the Government for Contractor travel.  

g.  Certain task orders may require the temporary deployment of contractor personnel to OCONUS locations.  It is the contractor’s full responsibility to obtain all passports, visas, or other documentation necessary to enter and/or exit any area; to verify and comply with all SOFA, TESA, or other US Government-Host Nation security agreements; to execute travel requirements via the SPOT (Synchronized Predeployment and Operational Tracker) system as applicable; to register all personnel with the appropriate U.S. Embassy or Consulate; to ensure all applicable insurance is provided (to include Defense Base Act Insurance); and to comply with all other mandated requirements.

H3 OTHER DIRECT COSTS
a.  In accordance with FAR Part 45, the contractor shall provide all resources necessary to perform the task orders issued hereunder.  

b.  The ODC line item of this contract allows for the purchase of consumable items/materials, contractor acquired services (see paragraph e below), and in some cases special test equipment (STE) incidental to the services being rendered.  Fabrication and/or deliverable end-items, including  general purpose Information Technology (IT), are not envisioned under this contract.  Reimbursement for allowable, allocable, and reasonable other direct costs and applicable indirect rates shall be paid to the contractor to the extent that such costs are necessary and integral to the performance of specific CPFF task orders awarded under this contract.  Fee or profit on ODC expenses is not an allowable reimbursement.   

c.  All ODCs with an estimated cost at or above $3,000.00 that the contractor intends to direct charge to a CPFF task order, or for which the contractor will request payment under a FFP task order, requires the prior written approval of the Contracting Officer.  ODCs with an estimated cost below $3,000.00 shall be approved by the COR.  However, the contractor must obtain the written approval of the Contracting Officer prior to the purchase or lease of any of the following items intended to be utilized on an incidental basis:

     (1)  IT hardware, software, and/or firmware;

     (2)  IT support equipment;

     (3)  Printing and/or reproduction equipment 

     (4)  Telecommunications Equipment; 

     (5)  Support services for any/all of the above; and

     (6)  All other items which could be considered to fall within the definition of facilities at FAR 45.301.

d.  Contractor requests for approval to incur costs for or otherwise purchase ODCs shall include a detailed description and/or specifics of all proposed ODC  items.  Lump sum estimates without an explanation of the composition of the other direct costs is not acceptable.  For any single purchase exceeding $3000, the contractor shall provide documentation demonstrating the reasonableness of the proposed purchase price (e.g., competitive quotes, cost/price analysis, etc.).  When a specific make and model is proposed, the Contractor shall provide justification as to why the requirement can only be met by "specific make and model."  Indication by the Government of a preferred or desired make or model does not constitute adequate justification.

e.  All direct labor, to include consultants, shall be priced under the labor categories set forth in Section C-2, except that which falls under the definition of contractor acquired services.  Contractor acquired services (for purposes of this contract) are considered to be consumable services such as maintenance of test equipment, rental of facilities, etc. that are contracted for as “total package services”.  These services shall be priced as ODCs.   

f.  STE  

         (1) STE, as used in this clause, means either single or multipurpose integrated test units engineered, designed, fabricated, or modified to accomplish special purpose testing in performing a contract.  It consists of items or assemblies of equipment, including standard or general purpose items or components, that are interconnected and interdependent so as to become a new functional entity for special testing purposes. It does not include material, special tooling, facilities (except foundations and similar improvements necessary for installing special test equipment), and plant equipment items used for general plant testing purposes. 

        (2) The Contractor may either acquire STE at Government expense when the equipment is not otherwise itemized in this contract and the prior approval of the Contracting Officer has been obtained. The Contractor shall provide the Contracting Officer with a written notice, at least 30 days in advance, of the Contractor's intention to acquire the STE. As a minimum, the notice shall also include an estimated aggregate cost of all items and components of the equipment the individual cost of which is less than $5,000, and the following information on each item or component of equipment costing $5,000 or more: 


(a) The end use application and function of each proposed special test unit, identifying special characteristics and the reasons for the classification of the test unit as special test equipment. 


(b) A complete description identifying the items to be acquired and the items to be fabricated by the Contractor. 


(c) The estimated cost of the item of STE or component. 


(d) A statement that intra-plant screening of Contractor and Government-owned STE and components has been accomplished and that none are available for use in performing this contract. 

        (3) The Government may furnish any STE or components rather than approve their acquisition by the Contractor. Such Government-furnished items shall be subject to the Government Property clause, except that the Government shall not be obligated to deliver such items any sooner than the Contractor could have acquired or fabricated them after expiration of the 30-day notice period in paragraph (b) of this clause. However, unless the Government notifies the Contractor of its decision to furnish the items within the 30-day notice period, the Contractor may proceed to acquire the equipment or components subject to any other applicable provisions of this contract. 

        (4) The Contractor shall, in any subcontract that provides that STE or components may be acquired for the Government, insert provisions that conform substantially to the language of this clause, including this paragraph (d). The Contractor shall furnish the names of such subcontractors to the Contracting Officer. 

        (5) If an engineering change requires the acquisition of new special test equipment or substantial modification of existing special test equipment, the Contractor shall comply with paragraph (b) above. In so complying, the Contractor shall identify the change order which requires the proposed acquisition or modification.

H4 KEY PERSONNEL
a.  The contractor's organization shall be established with authority to effectively accomplish the objectives of the PWS.  This organization shall become effective upon award of the contract and its integrity shall be maintained for the duration of the contract effort.  

b.  Personnel encumbering the labor categories listed in paragraph c below are considered to be critical to the successful performance of this contract.  Prior to replacing personnel in these position during contract performance, the contractor shall obtain the written consent of the Contracting Officer.  In order to obtain such consent, the contractor shall provide advance notice of the proposed changes and shall demonstrate that the qualifications of the proposed substitute personnel are generally equivalent to or better than the qualifications of the personnel being replaced.

c.  Key Personnel Categories:

     Program Manager

     Task Manager

     Senior Principle Investigator III

     Senior Management/Technical Staff (Levels IV and V)

d.  Prior to replacing any key personnel, the contractor shall provide the Contracting Officer not less than thirty (30) days advance notice and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the program.  No replacement shall be made by the contractor without the written consent of the Contracting Officer. 
H5  CONTRACTOR WORKFORCE
     RESPONSIBILITY

a.  It is the contractor's responsibility to provide and maintain a fully trained workforce capable of providing the services specified in the task orders issued under this contract, including those requiring support of state-of-the-art technology.  All related training, continuing education, certification courses, and other such events for contractor personnel is the financial responsibility of the contractor and shall not be allowable as a direct charge to this contract or any task order issued thereunder unless so authorized by the  cognizant COR within the parameters of this provision.  The COR may, on a case-by-case basis, authorize contractor personnel to attend training as a direct charge to a task order if the training meets all of the following conditions:

(1)  The training is critical to meeting requirements that are specifically peculiar  or unique to the task order;

(2)  Such requirements were not included in or known at the time the task order was awarded; 

(3)  Sufficient funding is available on the task order to cover all costs of the training and any associated travel;

     (4)  Prior written approval to attend the specific training is received from the cognizant COR.

Contractor requests for training authorizations shall be submitted to the COR not less than fourteen (14) calendar days prior to the event.  Such requests shall fully justify the need for the training.  Final determination on the allowability of direct-charge contractor training is at the discretion of the COR.

b.  Contractor personnel shall not attend conferences, seminars, symposiums or other similar events as a direct charge to this contract or any task order issued thereunder unless specifically authorized and directed by the cognizant COR.  Attendance at such events shall not be authorized or directed unless the attendance is in support of a specific task order and is for one or more of the following purposes:

     (1) Attendance is required in order to gather information for the Government, analyze the information, and prepare a formal written report/recommendation to the Government relating to the information.  

     (2) The conference, seminar, symposium or other related event is unique to a specific technical discipline and the knowledge gained by attendance can not be used by the contractor in any other business venture because no other company or Government agency requires such expertise.

     (3) Attendance is required in order to present a paper on behalf of the Government and such is required in accordance with the task order requirements.  

     (4) Attendance is required in order to man a booth at a Government-sponsored conference/symposium and such is required in accordance with the task order requirements.  

c.  It is the sole duty and responsibility of the contractor and/or subcontractor to ensure compliance with all required foreign disclosure and/or Technical Assistance Agreement (TAA) requirements, if applicable.  In the absence of a TAA, the contractor has no authority to speak, present a paper, participate in conferences, or participate in discussions/meetings involving foreign entities outside the United States.

H6  GOVERNMENT-CONTRACTOR
        RELATIONS

a.  Contractor personnel under this contract shall not:

     (1)  Be placed in a position where they are appointed or employed by a Federal Officer, or are under the supervision, direction, or evaluation of a Federal Officer, military or civilian;

     (2)  Be placed in a staff or policy making position;

     (3)  Be placed in a position of command, supervision, administration or control over DA military or civilian personnel, or personnel of other contractors, or become a part of the Government organization;

     (4)  Be used for the purpose of avoiding manpower ceilings or other personnel rules and regulations of DA or other applicable Federal Agencies;

     (5)  Be used in the supervision of military procurement activities.

b.  Employee relationship.  The services to be performed under this contract do not require the Contractor or its employees to exercise personal judgment and discretion on behalf of the Government, but rather the Contractor's employees will act and exercise personal judgment and discretion on behalf of the Contractor.

c.  All contractor personnel attending meetings, answering Government telephones, and working in other situations where their contractor status is not obvious to third parties are required to identify themselves as such to avoid creating an impression in the minds of members of the public or Congress that they are Government officials.  They must also ensure that all documents or reports produced by contractors are suitably marked as contractor products or that contractor participation is appropriately disclosed.
H7  CHANGES IN CONTRACTOR
     TEAM STRUCTURE

a. The composition of the contractor’s core team structure is an integral part of the basis for award of this contract.  As such, any changes to the existing major subcontractor/team member structure must be approved by the Contracting Officer.  Major subcontractors/team members are entities that the prime contractor anticipates will fulfill a substantial portion of services in performance of the PWS.  Substantial portion is defined as 10% of total estimated DPPH for the overall SETAC 2010 Program, which equates to 625,000 DPPH.

b. Notwithstanding paragraph a of this provision, additions or other changes to the contractor’s major subcontractor/team member structure will be considered only under extreme and unusual circumstances.  When requesting such changes, the contractor shall provide the Contracting Officer at least 120 days advanced notice of its intent.  The advanced notice shall include the following information:

     (1) The proposed major subcontractor’s/team member’s (a) corporate  name  (b) corporate address, and (c) point of contact name, phone number, and e-mail address.

    (2) A detailed discussion on the role the contemplated subcontractor/team member will serve on the team to include (a) identification of the specific PWS functional areas that will be supported, (b) the anticipated percentage of DPPH that the subcontractor/team member will perform for each of these functional areas as well as for the total contract, (c) the impact that the addition of the subcontractor/team member will have on the previous allocation of DPPH among existing major subcontractors/team members proposed for the original contract, and (d) how/why the addition of the subcontractor/team member will enhance the prime contractor’s ability to satisfy the requirements of the contract.

     (3) A cost/price proposal for the proposed major subcontractor/team member effort, in the same format and level of detail required by the solicitation for this contract to include a revised Cost Proposal Worksheet incorporating the contemplated major subcontractor/team member.

     (4) A description of the contemplated major subcontractor’s/team member’s recent and relevant performance history.  The description shall include up to three (3) contracts/task orders for which it has performed as a prime contractor or subcontractor within the past 3 years and shall include all past performance information required by the solicitation for this contract.

     (5) All information required by paragraph (e)(1) of FAR 52.244-2 not previously provided in response to paragraphs b(1) through b(3) above.  

The Government’s decision to approve or disapprove the contractor’s request to change its major subcontractor/team member structure will carefully consider the impacts that such changes may have had on the original basis of award for this contract in terms of cost/price, technical and management capability, and past performance.

c.  When adding non-major subcontractors/team members, the contractor shall follow the requirements of FAR 52.244-2.  If the contractor does not have an approved purchasing system, advanced notice shall be provided to the Contracting Officer pursuant to paragraph (e)(1) of the clause.  In addition, the advanced notice and request for subcontract consent shall identify the contract labor category/categories under which the subcontractor/team member will perform and shall include a statement that such performance shall be within the applicable category estimated composite rate(s) specified for non-major subcontractors/team member at Attachment 01 of the contract.  The contractor, regardless of its purchasing system approval status, shall submit a revised team member/subcontractor listing to the Contracting Officer on a quarterly basis.  
H8  ORGANIZATIONAL CONFLICTS
     OF INTEREST

 a.  Definitions.

"Organizational Conflict of Interest" means that because of other contractual activities or relationships with the Government or other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.  "Person" as used herein includes Corporations, Partnerships, Joint Ventures, Teaming Arrangements, and other business enterprises. 


"Contractor", as used in this clause, means any person, firm or corporation which has a majority or controlling interest in the contractor or in any parent corporation thereof, any person, firm, or corporation in or as to which the contractor (or any parent or subsidiary corporation thereof) has a majority or controlling interest.  The term also includes the corporate officers of the contractor, those of any corporation which has a majority or controlling interest in the contractor, and those of any corporation in which the contractor (or any parent or subsidiary corporation thereof) has a majority or controlling interest. All references to the “Contractor” as contained in this clause shall apply with equal force to all of these included.


"Contract", as used in this clause, means the basic contract or any task order issued thereunder as applicable to the level at which this clause is being invoked.

b.  OCI Potential.

It is recognized by the parties hereto that the effort to be performed by the contractor under this contract includes advisory and assistance services, a myriad of systems engineering efforts, support in the preparation of specifications and work statements, technical evaluation of other contractors’ products and services, and access to other contractors’ proprietary information.  Consequently, performance of this contract creates potential OCIs such as are contemplated by FAR 9.505 or other applicable Federal Law current at the time of contract award or subsequently enacted thereafter.  It is the intention of the parties that the contractor will not engage in any contractual or other activities which could create an OCI with its position under this contract; which might impair its ability to render objective/unbiased advice and recommendations; or by which it may derive an unfair competitive advantage as a result of knowledge, information, and experience gained during the performance of this contract.  

c.  Contractor Responsibilities.

(1)  The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in the contract, the contractor does not have any organizational conflict of interest(s) as defined in paragraph a. above.  The contractor agrees that, if after award, it discovers an actual or potential organizational conflict of interest at the contract level (basic contract or task order) it shall make immediate and full disclosure in writing to the Contracting Officer.  Changes in the contractor's relationships due to mergers, consolidations or other unanticipated circumstances may create an unacceptable organizational conflict of interest which might necessitate such disclosure.  The notification shall include a description of the actual or potential organizational conflict of interest, a description of the action that the contractor has taken or proposes to take to avoid, mitigate, or neutralize the conflict, and any other relevant information that would assist the Contracting Officer in making a determination on this matter.


(2)  The contractor agrees to maintain and implement a Conflicts of Interest (COI) Compliance Plan for the duration of this contract.  The COI Compliance Plan shall identify the contractor's approach for adhering to the terms of this clause and shall describe its procedures for aggressively self-identifying and resolving both organizational and employee conflicts of interest.  The overall purpose of the COI Compliance Plan is to demonstrate how the contractor will assure that its operations meet the highest standards of ethical conduct, and how its assistance and advice are impartial and objective.  The COI Compliance Plan shall specifically address how the contractor will (a) Protect confidential, proprietary, or sensitive information; (b) Prevent the existence of conflicting roles that might bias the contractor’s judgment; and (c) Prevent an unfair competitive advantage.  The contractor shall permit the Government to review the COI Compliance Plan at any time during the life of this contract.


(3)  The contractor shall review and become familiar with the requirements of Federal Acquisition Regulation Subpart 9.5 “Organizational and Consultant Conflicts of Interest (OCI).”  Particular attention is directed to FAR 9.505, FAR 9.505-1, FAR 9.505-2, FAR 9.505-3 and FAR 9.505-4.

d.  Task Order Level OCI.

(1)  Specific efforts to be performed under this contract shall be defined by individual task orders issued hereunder.  It is anticipated that the activities discussed below, which will likely arise under certain task orders, could lead to or result in the creation of an OCI.  These activities are not exhaustive of all potential OCIs, but are common to advisory and assistance services.


Advanced Access to Acquisition Information - Task order performance under this contract may provide the contractor access to source selection or other acquisition information in advance of such information being provided to the public.  Such information could provide the contractor a competitive advantage in a future acquisition and could be perceived as unfair by a competing contractor who is not given similar access to the relevant information.  Unless otherwise approved by the Contracting Officer, the contractor is precluded from participating in contracting actions in which it was provided advanced access to acquisition information.  


Development of Acquisition Data - Task order performance under this contract may require the contractor to participate in the development of Government data that will be utilized for a separate Government acquisition.  Such performance may include the drafting of statements of work, specifications, cost estimates, or evaluation criteria of future procurements.  This activity places the contractor in a situation that could allow it to manipulate key aspects of a future procurement in its own favor, creating an unfair advantage over competing vendors and/or in a position of improperly influencing its own potential work.  Unless otherwise approved by the Contracting Officer, the contractor is precluded from participating in future acquisitions, either competitive or non-competitive, for which it has participated in the development of any acquisition data.


Assessment of Contractor Products and Services - Task order performance under this contract may require the contractor to assess and evaluate systems, subsystems, components, software, equipment, services, and other products developed/provided by Government contractors.  It is imperative that the contractor render objective and unbiased advice to the Government in performing such tasks and that its impartiality not be  undermined by the contractor's financial or other business relationship to the entity whose work is being assessed or evaluated.  As such, unless otherwise approved by the Contracting Officer, the contractor shall not assess or evaluate any system, subsystem, component, software, equipment, services, or other product developed/provided by itself, or another business division, or subsidiary of the same corporation, or other entity with which it has a significant financial relationship. 


(2)  The contractor agrees that it will assess all SETAC task order requirements and other Government contract opportunities for which it desires to participate either as a prime contractor, subcontractor at any tier, or consultant for perceived, potential, or actual conflicts of interests as described above.  The contractor further agrees to promptly notify and seek the prior written approval of both the SETAC Contracting Officer and the Contracting Officer on the other acquisition before participating in any contract action, as a prime contractor, subcontractor at any tier, or consultant to provide material, equipment or services for which a perceived, potential, or actual conflict exists.  Requests for approval of the SETAC Contracting Officer shall comply with the requirements set forth below.  The contractor shall follow the OCI approval procedures of the other acquisition, if applicable, and provide a copy of that approval/disapproval to the SETAC Contracting Officer.


(a)  The contractor shall submit OCI approval requests on a task order-by-task order basis, unless the contractor is aware of multiple task orders that may create the appearance of a conflict, or be an actual conflict.  In either case, the contractor shall notify the Contracting Officer as soon as the conflict/apparent conflict has been identified, but not later than the date set for receipt of task order proposals.  Identification of the OCI and a copy of the request shall be included in the task order proposal.



(b)  The contractor’s request for approval to the Contracting Officer shall include a detailed mitigation plan describing how the conflict will be mitigated or otherwise avoided.  The mitigation plan shall describe in detail the task order requirement that creates the potential conflict of interest, and outline in detail the actions to be taken by the contractor to mitigate or avoid the conflict.



(c)  The Contracting Officer will consider the request for written approval and, at its discretion, may negotiate the terms of the mitigation plan to the satisfaction of the Government or, if the conflict cannot be adequately mitigated or avoided, determine the contractor ineligible to participate in the contract action.  The Government reserves the right to reject any mitigation plan, if in the opinion of the Contracting Officer, such a plan is not in the best interests of the Government.



(d)  Notwithstanding the existence of a conflict of interest, and if it is determined to be in the best interest of the Government, the Contracting Officer reserves the right to seek waiver of OCI restrictions accordance with FAR 9.503.



(e)  The Contracting Officer's decision as to the existence or nonexistence of an actual or potential OCI shall be final.  The contractor shall not commence work on any task order involving an actual or potential OCI until specifically notified by the Contracting Officer to proceed.  


(3)  The contractor shall permit the Government to review and assess the contractor’s adherence to all approved OCI mitigation plans at any time during the life of this contract and for a period of one (1) year thereafter.  Reviews of mitigation plans will be conducted at the discretion of the Contracting Officer and may consider changes in the vendor community due to mergers, consolidations, or any other unanticipated circumstances that could create an unacceptable OCI.  The contractor agrees to fully cooperate with such reviews and shall provide all information relevant to the implementation of approved plans.

e.  Protection of Information.

(1)  Whenever performance of this contract requires access to another contractor’s proprietary information, the contractor shall (i) enter into a written agreement with the other entity involved, as appropriate, in order to protect such proprietary information from unauthorized use or disclosure for as long as it remains proprietary; and (ii) refrain from using such proprietary information other than as agreed to under this contract (e.g., to provide assistance to the Government during technical evaluation of other contractors' offers or products).  An executed copy of all proprietary information agreements by individual personnel or on a corporate basis shall be furnished to the Contracting Officer within fifteen (15) calendar days of execution.


(2)  The contractor shall instruct and advise its employees, through appropriate means (such as formal training and promulgation of company policies and procedures), the principles of FAR Subpart 9.5 or other applicable Federal law current at the time of contract award or subsequently enacted thereafter.  Such inculcation shall include, but not be limited to, training to ensure that employees refrain from using or disclosing proprietary information except as provided by executed agreement or as allowed by the contract.  Further, the contractor shall obtain from each of its employees, whose anticipated responsibility in connection with the work under this contract may be reasonably expected to involve access to such proprietary information, a written agreement, which in substance shall provide that such employee will not, during his/her employment by the contractor or anytime thereafter, improperly disclose such data or information.


(3)  The contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any party outside the Government, any information provided to the contractor by the Government during or as a result of performance of this contract or any task order issued thereunder.  Such information includes, but is not limited to, information submitted to the Government on a confidential basis by other persons. Further, the prohibition against release of Government provided information extends to cover such information whether or not in its original form, where the information has been included in contractor generated work, or where it is discernible from materials incorporating or based upon such information.  This prohibition shall not expire after any given period of time.


(4)  The contractor shall hold the Government harmless and will freely indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of any third-party proprietary information by its employees, the employees of subcontractors, or by its agents.

f.  Compliance.


Compliance with the requirements of this OCI clause is a material obligation of this contract and any issued task orders.  The rights and remedies described herein shall not be exclusive and are in addition to other rights and remedies provided by law, including those set forth at FAR Part 9.5, or elsewhere included in this contract.  If the contractor takes any action prohibited by this clause or fails to take action required by this clause, then the Government may terminate this contract for default.  For breach of any of the restrictions contained herein, or for nondisclosure or misrepresentation of any relevant facts required to be disclosed concerning this contract, the Government reserves the right to terminate this contract for default, disqualify the contractor for subsequent related contractual efforts, and to pursue such other remedies as may be available under law.  If, in compliance with this clause, the contractor discovers and promptly reports an organizational conflict of interest subsequent to contract award, the Contracting Officer may choose to undertake termination of this contract for convenience of the Government, when such termination is deemed to be in the best interest of the Government.

g.  Effective Period.  

This clause shall have effect throughout the period of performance of this contract (and any applicable task order performance period that exceeds the basic contract ordering period), any extensions thereto by change order or supplemental agreement, and for one (1) year thereafter.  

h.  The contractor shall include the same terms as are expressed in this clause, including this paragraph, in all subcontracts awarded for performance of any portion of this requirement.  When the provisions of this clause are included in a subcontract, any subcontractor requests for Contracting Officer approval required by the clause shall be submitted through the prime contractor.  Subcontract restrictions will be limited to the technical area(s) addressed in the specific statements of work in the subcontractor’s given task orders.

H9  COOPERATIVE-EDUCATION AND
     INTERN PROGRAMS

a.  Definitions.

Cooperative Education (Co-Op) Program:  a partnership among the student, educational institution, and Contractor employer, with specified responsibilities structured for each party by the educational institution.  

Intern Program:  based on a company policy pertaining to the hiring and management of interns, the contractor presents a hands-on learning experience to qualified College/University candidates in a supportive, mentoring environment.  

b.  Responsibilities.  Under either a Co-Op Program or an Intern Program, the College/University teaches basic facts, theories, and principles while the Contractor employer provides the opportunity for a student to apply these facts, theories, and principles to practical work situations and problems.  The administrative costs of establishing and maintaining a Co-Op/Intern program is the responsibility of the Contractor.

The contractor provides the student with assignments of increasing challenge and responsibility.  The contractor evaluates the work of the student and discusses the results with him or her.  The contractor is responsible for supervising the work of the student.   

c.  Billing.  The contractor is authorized to establish a Co-Op and/or Intern Program for performing work under this contract.  The contractor is authorized to incur and invoice costs for Co-Ops and/or Interns based on class standing as follows (NOTE:  The entry-level category is Level I of the appropriate SETAC labor category.):

Freshmen:  Not more than 50% of the applicable entry-level estimated labor cost rate.

Sophomore:  Not more than 60% of the applicable entry-level estimated labor cost rate.

Junior:  Not more than 70% of the applicable entry-level estimated labor cost rate.

Senior:  Not more than 80% of the applicable entry-level estimated labor cost rate.

Movement within the above specified percentages are not authorized until enough course work is completed to move the student to the next class standing.

d.  Approval Process.  Prior to hiring an Intern and/or Co-Op to perform work under a task order, the contractor shall obtain written concurrence from the Contracting Officer.  The Contracting Officer will consider the level requested, and will also consider the overall mix of levels proposed to ensure a balanced approach to supporting this program.   
H10  WOUNDED WARRIOR PROGRAM
     SUPPORT

a.  USASMDC/ARSTRAT strongly endorses the Army’s Wounded Warrior Program and encourages the prime contractor and all subcontractors to emphasize the employment of America’s wounded warriors in performance of this contract.  A wounded warrior is defined as an individual that suffers from injuries or illnesses incurred in the line of duty after September 10, 2001, in support of Overseas Contingency Operations since 9/11, and have received or expect to receive an Army Physical Disability Evaluation System  rating of 30% or greater in one or more specific categories: 

· Blindness/Loss of Vision;

· Deafness/Hearing Loss;
· Fatal/Incurable Disease;

· Loss of Limb;

· Permanent Disfigurement;

· Post Traumatic Stress Disorder;

· Severe Burns;

· Spinal Cord Injury/Paralysis;

· Traumatic Brain Injury; and/or

· Any other condition requiring extensive hospitalizations or multiple surgeries 

OR, is an individual that has received an Army Physical Disability Evaluation System  combined rating equal to or greater than 50% for any other combat or combat related conditions.

b.  The contractor shall provide employment data for wounded warriors in its quarterly Program Status Review (PSR) report as specified in provision H-14.
H11  UTILIZATION OF NON-US
     CITIZENS

a.  Non-U.S. citizens shall not be utilized in performance of this contract.  

b.  The contractor is not authorized to release any data, whether orally, visually or documentary, related to or generated under this contract to foreign nationals or foreign representatives.  

c.  Subcontracting with foreign industry is not allowed under this contract.

H12  UTILIZATION OF GOVERNMENT
     SOURCES OF SUPPLY

a.  The Contracting Officer may authorize the contractor to utilize Government sources of supply for purchases necessary in the performance of task orders issued under this contract.  Such authorization, if provided, will be issued via separate correspondence in response to the contractor’s written request.

b.  Only for purchases charged directly to this contract shall title vest with the Government.  For property charged as an indirect cost, title shall vest with the purchaser.

c.  Authorizations provided pursuant to this clause shall be subject to the requirements of FAR 52.251-1 and DFARS 252.251-7000.

H13 OVERTIME PREMIUMS
The payment of overtime premiums are not anticipated under this contract.  In accordance with FAR 52.222-2, any overtime is paid at $0 premium. 
H14 PROGRAM STATUS REVIEWS
a.  Program Status Reviews (PSR) will be held on a quarterly basis as requested by the Contracting Officer.  The contractor’s overall Program Manager for this contract shall present/brief the PSR data to the Government at a date, time, and place specified by the Contracting Officer.   The contractor shall be notified of the PSR schedule at least 14 days prior to the conduct of the review.

b.  The contractor shall prepare and submit PSR briefing charts to the Contracting Officer at least 7 days prior to the scheduled PSR.  The briefing charts shall address all activity under the master IDIQ contract through the last day of the last month of each quarter period.  The PSR charts shall include the following information:

      (1)  A listing of all task orders awarded to the contractor for the preceding quarter to include:


(a)  Task order number and date of issuance;


(b)  Customer organization;


(c)  Title of task order effort;


(d)  Brief description of effort required by the PWS;


(e)  Total potential value of the task order ;


(f)  Obligated value of task order;


(g)  Task order contract type [FFP, CPFF (Completion), CPFF LOE];


(h)  Identification of the functional area requirement(s) required by the PWS and the approximate

percentage of total task order effort expended in each function;


(i)  Location of performance; and


(j)  Performance period of task order, including options.

     (2)  Summary program data on all task orders awarded to the contractor for the preceding quarter to include:

(a)  Cumulative total estimated CPFF/FFP of all awarded task orders; cumulative total dollars obligated on all awarded task orders; and percentage of total obligations to total estimated CPFF/FFP;

(b)  The total number of task order solicitations for which the contractor was provided a fair opportunity, the number of proposals submitted in response thereto, the number which the contractor declined to participate, and a brief rationale for not participating;

(c)  Percentage of total task orders awarded by each contract type;

(d)  Percentage of total task orders awarded on other than performance-based performance work statements;

(e)  Percentage of the total cost of labor, cummulative for all task orders, allocated to the prime contractor and the percentage allocated to subcontractors;

(f)  Percentage of all task orders that are in an over-budget/cost-overrun position;

(g)  Percentage of all task orders that are behind schedule;

 
(h)  Approximate percentage of  the contractor’s total SETAC effort, inclusive of all awarded task orders,  projected for each PWS functional area requirement;


(i)  Total number  and percentage of the contractor’s SETAC workforce (prime contractor and major subcontractors) that meet the definition of “Wounded Warrior”.


(j)  Percentage of total awarded task orders requiring support of OCONUS operations.

     (3)  Areas of concern or possible improvements at the program level or for individual task orders.

H15 OPTIONAL ORDERING PERIOD
a.  This contract contains an option for an additional ordering period under which the Government may issue task orders.  The optional ordering period, if exercised, will begin immediately upon expiration of the basic ordering period and continue for a total of thirty-six (36) consecutive months.  Exercise of this ordering period option shall be at the sole discretion of the Government.

b.  The Government may exercise the ordering period option (CLINs 0006, 0007, 0008, 0009 and 0010) at any time between __________ and ___________ (at any time between the 18tha and 24th month of contract performance – to be completed at time of contract award).  All contractors shall be notified, in writing, of the Governments intent regarding exercise or non-exercise of its option at least 30 days prior to the end of the basic ordering period.
c.  The Government will conduct an assessment of the overall health of the SETAC program following the conclusion of the first 18 months of contract performance.  The purpose of this review will be to assess the demonstrated viability of each prime contractor team in terms of competing for, winning, and successfully performing future task order requirements under the SETAC program.  This assessment shall be based on the following criteria:

     (1) Current and past task order performance, to include technical quality, management responsiveness, schedule adherence, and cost/resource control (performance to budget) considerations;

     (2) Competitiveness for task order requirements, to include solicitation responsiveness (i.e., ratio of proposal submissions to solicitations issued) as well as proposal success (i.e., ratio of proposal submissions to task orders awarded); 

     (3) Compliance with regulatory limitations on subcontracting; 

     (4) Business impacts on the prime contractor team resulting from any mergers, acquisitions or other corporate changes that adversely affect the contractor’s ability to successfully compete for SETAC requirements or violate the premise under which the original award was made (e.g., loss of small business or other socio-economic status).

d.  Assessment of the above criteria will be based on contract surveillance data collected by cognizant CORs/COTRs, Contracting Officer records, periodic contractor performance assessment reports (CPARS), and the contractor’s quarterly Program Status Review (PSR) data.   Additional data may be considered at the discretion of the Contracting Officer.

e.  The results of the assessment described in paragraph c above may be a consideration of the Government in making its decision to exercise or not exercise the optional ordering period.  A determination of  non-viability in any of the above criteria may result in non-exercise of the option.  Any contractor whose option is not exercised shall be ineligible to compete for future task order requirements under this contract, but  shall continue performance of previously awarded task  orders throughout their stated period of performance and any subsequently exercised options thereto.
H16  MID-PROGRAM REVIEW AND
     NEW ENTRANT PROCESS

a.  Prior to the conclusion of the basic ordering period and subsequent to the assessments described in provision H-15 of this contract, the Government will conduct a mid-program review to analyze the  current SETAC environment (and any anticipated changes thereto) in terms of the ability of the SETAC prime contractor structure to remain a sufficiently robust program for the remaining contract term to (1) efficiently accommodate the needs of a multiple customer base with varying requirements; (2) provide industry sources capable of providing state-of-the-art air, space, and missile defense technology support; and, (3) continue to adequately support federal socio-economic programs.  

b.  Based on the results of this analysis, the addition of one or more prime contractor teams may be determined to be in the best interest of the Government.  In such event, the Government will conduct a special competitive acquisition, limited to small-business concerns or any subset thereof at its discretion, utilizing the same terms, conditions, and  selection criteria of the existing SETAC contracts.   Any selected sources resulting from this acquisition will be provided fair opportunity to compete for all future task orders for which a valid exception does not apply.  It is anticipated that any additional prime contractor teams will be incorporated into the SETAC program not later than the beginning of the 4th year of contract performance and will be restricted to the same ordering and performance period requirements and limitations specified in the original SETAC contracts.

H17 COMPLETION NOTICE
Within 30 days of physical completion of each task order issued under this contract, the contractor shall submit a notice of completion to the Contracting Officer, with a copy furnished to the cognizant COR and ACO, specifying the following information:

a.  Contract and task order number;

b.  Awarded versus actual task order values:

     (1)  For FFP task orders, the total awarded FFP dollar amount and final FFP dollar amount.  Also include total proposed DPPH and actual DPPH expended for labor under the task order, and identify the actual profit rate realized on total labor expenditures; 

     (2)  For CPFF LOE task orders, the total awarded DPPH/total estimated CPFF dollar amounts and total actual  DPPH/total CPFF dollar amounts expended (segregated by estimated cost, fixed fee, and total CPFF).  Provide for total task order and each individual labor, travel, and ODC CLIN;

     (3)  For CPFF (completion) task orders, the total awarded estimated CPFF dollar amount and total actual  CPFF dollar amount expended (segregated by estimated cost, fixed fee, and total CPFF).  Provide for total task order and each individual labor, travel, and ODC CLIN.  Also include total proposed DPPH and actual DPPH expended for labor under the task order.

c.  Identification of any excess funding, by CLIN/SLIN, available for immediate deobligation;

d.  A statement regarding delivery status of all required deliverables and reports;

e.  A statement regarding disposition status of all government-furnished and contractor-acquired property;

f.  Delineation of actual DPPH expenditures by labor category for the prime contractor, each  major subcontractor, and composite non-major subcontractors.

H18 TASK ORDER OMBUDSMAN
During the performance of this contract, the following official is designated as Task Order Ombudsman for the SETAC program.  Specific concerns or circumstances surrounding the solicitation, award, or modification of  any task order issued hereunder, if not adequately resolved by the applicable Contracting Officer, shall be directed to this individual.    

Charles T. Kallam

Deputy Director, Contracting & Acquisition Management Office

U.S. Army Space and Missile Defense Command/U.S. Army Forces Strategic Command (USASMDC/ARSTRAT)

P.O. Box 1500

Redstone Arsenal, AL  35807-3801

Telephone:  (256) 955-3410
H19 SAFETY HAZARDS
The contractor shall identify, control, and document the hazards associated with each awarded task order and the control methods necessary to eliminate or mitigate the hazards.  Significant items shall be addressed in status meetings and included in the final task order reports.

H20  COMMERCIAL SOFTWARE
     LICENSES
Unless otherwise approved by the Contracting Officer, commercial computer software licenses shall designate the U.S. Government (represented by the Contracting Officer) as a contingent licensee, able to replace the contractor as the primary licensee upon notifying the licensor.  A copy of the negotiated license shall be furnished to the Contracting Officer.  Per DFARS  227.7202, the terms of the licenses cannot be inconsistent with federal procurement law and must satisfy user needs.  This includes the contractor’s / subcontractor’s needs for the software to perform this contract and the Government’s needs for the software to accomplish the Government’s ultimate objectives.  At a minimum, this shall include the rights to make an archive copy of the software, to relocate the computer on which the software resides, to re-host the software on a different computer, to permit access by support contractors, and to permit the Government to transfer the license to another contractor.
H21 PATENTS - REPORTING OF
     INVENTIONS

a.  The interim and final invention reports shall be submitted via DD Form 882, Report of Inventions and Subcontracts.   In accordance with DFARS 252.227-7039 and FAR 52.227-11, interim reports shall be furnished every twelve (12) months and final reports shall be furnished within three (3) months after completion of each task order and completion of the contracted work. In accordance with FAR 27.305-3(e), when a contractor fails to disclose a subject invention the applicable withholding of payments provision may be invoked.

b.  The contractor shall include the clause at DFARS 252.227-7039 in all subcontracts with small businesses and non profit organizations, regardless of tier, for experimental, developmental, or research work.

c.  The prime contractor shall account for the interim and final invention reports submitted by the subcontractor(s).  The prime contractor’s invention reports shall contain a copy of each of the subcontractor’s invention reports.
H22 OCONUS DEPLOYMENTS
The Government may direct the contractor to perform in support of a contingency operation or exercise OCONUS, as provided by law or defined by the applicable Army Service Component Command.  Services may be performed in the identified area of operations or in support of the OCONUS contingency operation or exercise.  In the event contractor employees are deployed into the OCONUS area of operations in support of a contingency operation or exercise, the following items and conditions will apply.

a.  Accounting for Personnel.  

     (1)  Prime contract and subcontractor personnel shall not be deployed to an OCONUS area without prior notification to and approval of the Contracting Officer.  The contractor shall report to the Contracting Officer its employees entering and leaving the area of operations and shall report its employees in the area of operations by name and by location.  This notification is in addition to the SPOT requirement described in the following paragraphs.

     (2)  As applicable, the contractor shall utilize the web-based Synchronized Predeployment & Operational Tracker (SPOT) database for maintaining accountability of all contractor employees deploying/deployed OCONUS in an operational theater.  The database can be accessed at https://spot.altess.army.mil.  The input form is designed to capture certain critical data on each deployed DA civilian and contractor employee to track location of contractor personnel in theater and to assist in positive identification of correct next of kin should notification be required due to serious injury, death, or if a contractor employee becomes missing in action.  All blocks on the form must have the appropriate requested entry before it can be submitted.  Data to be captured on all deployed Department of the Army contractor employees includes:


(a)  Name


(b)  SSAN


(c)  Type of civilian (contractor)


(d)  Operation and system supported


(e)  Agency/Company 24/7 point of contact with telephone number, cognizant contracting office with telephone number, location, and date entering and leaving the location.

     (3)  A userid and password are required for log-on to SPOT.  Instructions are located at http://www.defenselink.mil/bta/products/spot.html identifying SPOT registration and AKO registration procedures along with a section on Questions and Help Desk procedures.  

     (4)  Initially, deployed personnel shall enter data into SPOT before departing home station.  The deployed employee has ultimate responsibility for ensuring data is updated each time the deployed individual changes duty location, e.g., upon arrival/departure from CONUS Replacement Center (CRC); upon arrival at the supported unit/organization; assignment to another unit/location; departure from the unit of assignment, etc.  Data must be updated each and every time there is a change in duty location while deployed.

     (5)  To protect the integrity of data captured in SPOT, individuals inputting data will not be able to immediately retrieve data from the system.  Once data is submitted, it is protected by a firewall, and only authorized personnel with the appropriate user ID and password will be able to extract data from the system in the form of reports.

b.  Management.

     (1)  During a crisis situation or deployment, DA civilians are under the command and control of the on-site supervisory chain.  Within the area of operations, this chain is headed by the Theater Commander, who is the senior military commander and responsible for completion of the mission and the safety of all deployed military, DA civilians, and contractor employees.  However, for contractor employees, indirect command and control is tied to the terms and conditions of the contract and is achieved through contract modifications and assimilation of Theater Commander directive/orders.  Therefore, contractual language takes precedence over the contractor’s internal organizational/corporate policies.  The Contracting Officer is the only Government official with authority to modify the requirements or terms and conditions of the contract.

     (2)  The contractor shall ensure that all contractor and subcontractor employees comply with all applicable guidance, instructions, and general orders issued by the Theater Commander or his/her representative.  This will include any and all guidance and instructions issued based upon the need to ensure mission accomplishment, force protection, and safety.  Should there be a conflict with contractual provisions, the Procuring Contracting Officer will be immediately notified to resolve any conflict.

     (3)  The contractor shall comply and shall ensure that all deployed prime contract employees and subcontractor employees comply with pertinent Theater Commander, Department of the Army and Department of Defense directives, orders, policies, and procedures, Federal statutes, judicial interpretations and international agreements (e.g., Status of Forces Agreements, Host Nation Support Agreements, etc.), and other US Government-Host Nation Agreements applicable to U.S. Armed Forces and or U.S. citizens in the area of operations.  The Contracting Officer will resolve disputes.

     (4)  The contractor shall at all times be responsible for the professional conduct of its employees and for the employees of its subcontractors.

     (5)  The contractor shall promptly resolve, to the satisfaction of the Contracting Officer, all contractor employee performance and conduct problems identified by the cognizant Contracting Officer or his/her designated representative.

     (6)  The Contracting Officer may direct the contractor, at the contractor’s expense, to remove or replace any contractor employee failing to adhere to instructions and general orders issued by the Theater Commander or his/her designated representative.

c.  Risk Assessment and Mitigation.

     (1)  The contractor will brief its employees regarding the potential danger, stress, physical hardships and field living conditions.

     (2)  The contractor will require all its employees to acknowledge in writing that they understand the danger, stress, physical hardships and field living conditions that are possible if the employee deploys in support of military operations.

     (3)  The contractor will ensure that all deployable employees are medically and physically fit to endure the rigors of deployment in support of a military operation.

     (4)  If a contractor employee departs an area of operations without permission, the contractor will ensure continued performance in accordance with the terms and conditions of the contract.  If the contractor replaces an employee who departs without permission, the replacement must be complete within 72 hours, unless otherwise directed by the Contracting Officer.

     (5)  The contractor will designate and provide contact information for a point of contact and back up for all its plans and operations, and, if necessary, establish an operations center to plan and control the contractor deployment process and resolve operations issues with the deployed force.

     (6)  As required by the operational situation, the Government may, at its discretion, relocate contractor personnel (who are citizens of the United States, aliens in residence in the United States or third country nationals, not resident in the host nation) to a safe area or evacuate them from the area of operations.  The State Department has responsibility for evacuation of non-essential personnel.

d.  Funding.

     (1)  The contractor will prepare plans for support of military operations as required by contract or as directed by the Contracting Officer.

     (2)  The contractor will provide a cost estimate within 24 hours of a tasking by the contracting officer (or other time period as determined by the Contracting Officer).

e.  Force Protection.

Subject to Theater Command approval and availability of forces, while performing duties in accordance with the terms and conditions of the contract, the Army Theater Commander will provide force protection to contractor employees commensurate with that given to Department of the Army civilians in the operations area unless otherwise stated in the contract.

f.  Legal Assistance.

 While contractor employees are processing for deployment or deployed in the theater of operations, the government shall provide limited legal assistance in accordance with the following conditions.

     (1)  If provided overseas, the legal assistance is in accordance with applicable international or host nation agreements.

     (2)  The legal assistance is limited and ministerial in nature, (e.g., witnessing signatures on documents and providing notary services) legal counseling (to include review and discussion of legal correspondence and documents), and legal document preparation (limited to powers of attorney and advanced medical directives), and help retaining non-DOD civilian attorneys.  Such legal assistance is subject to availability as determined by the local servicing legal office and/or its higher command.

g.  Central Processing and Departure Point.

     (1)  Currently, Fort Benning, Georgia is the primary CONUS Replacement Center (CRC).  Contractor employees deploying OCONUS must process through Fort Benning, Georgia unless the contractor requests and receives a waiver from the Contracting Officer.  A request for waiver must contain the contractor’s certification that he is capable of providing adequate training and providing relevant information to his employees prior to deployment. 

     (2)  Immediately upon Contracting Officer or COR direction to deploy, the contractor shall make CRC training reservations for applicable personnel through the Human Resource Command (HRC).  CRC reservations can be made through the HRC website or by contacting the HRC at 1-800-325-4714.  CRC validation is good for 30 days; therefore, training must be scheduled within 30 days of the scheduled deployment.  Failure to coordinate at least 14 days in advance for CRC reservations, or arriving without passport and visa, may result in individuals being returned to home station/point of origin at unit/agency expense or experiencing extensive delays in deployment.  Typically, visas are required for travel into theater until further notice.    

     (3)  When scheduling support through this reservation system, the following information is required:


(a) Name, rank and social security number.  (Unless otherwise noted on the SPOT generated Letter of Authorization (LOA), contractor personnel are identified as “Contractor” with either GS-12E or GS-13E equivalency depending on whether or not responsibilities include supervising/managing other contractor personnel.  There are no other rank equivalencies for contractors.)


(b) Destination.


(c) Whether or not Government provided air transportation is needed.


(d) Latest arrival date, i.e., the latest date personnel can arrive in theater and still accomplish the mission.


(e) Contracting agency with POC and telephone number.


(f) The authority for the individual to deploy, e.g., LOA from the contracting officer.


(g) A 24/7 corporate POC, telephone number, and email address.

     (4)  Contractors shall assure that their employees conclude as much of the pre-deployment processing and training requirements as possible at their home station prior to arrival at the CRC.  Contractor employees should bring an Individual Readiness File, including two copies each of medical and dental examinations (less than 12 months old), a 180-day supply of necessary medical prescriptions, and a current eyeglass prescription.  One copy will ship with the employee, and the other will be retained on file at the CRC.  The contractor is responsible for ensuring that it adheres to all current CRC requirements.

     (5)  Contractors embedded with units in a habitual relationship, such as systems support contractors for units, will conduct readiness and deployment processing and travel with the supported units.

     (6)  For any contractor employee determined by the Government at the deployment-processing site to be non-deployable for debilitating health problems or failure to have a security clearance when one is required, the contractor shall promptly remedy the problem.  If the problem cannot be remedied in time for deployment, a replacement having equivalent qualifications and skills shall be provided in time for scheduled deployment.

     (7)  The contractor shall ensure that all deploying employees receive all required mission training and successfully complete the training.

h.  Common Access Card (CAC).

     (1)  CACs may be obtained through the Redstone Arsenal Military Personnel Office, Building 3494.  All CAC requests are processed thorough the Civilian Verification System (CVS) by Government personnel.  Authorized Government personnel include the Contracting Officer, COR, and COTR.  The Army Portal for the Army Knowledge Online (AKO)  may be accessed at https://www.us.army.mil/portal/portal_home.jhtml.  In order to obtain access to AKO, contractor personnel must have a Government sponsor, i.e., Contracting Officer, COR, or COTR. Once this is established, contractor personnel may set up an account to establish a “us.army.mil” e-mail address.

     (2)  Information regarding any other identification requirements may be accessed through Fort Benning’s CRC website at http://www-benning.army.mil/CRC/.

     (3)  The Contracting Officer or his designated representative shall coordinate for issuance of required identification cards and tags for all contractor employees not processing through a CONUS Replacement Center.

     (4)  The contractor shall ensure that all deploying individuals have the required identification tags and cards prior to deployment.

     (5)  Upon redeployment, the contractor will ensure that all issued controlled identification cards and tags are returned to the Government.

     (6)  Upon arrival in the OCONUS location, contractor personnel may be required to obtain additional locally required identification cards.  The Government representative who has cognizance for these contractor personnel in theater will assist in the coordination of the issuance of these identification cards to contractor personnel.

i.  Medical.

     (1)  The contractor shall be responsible for providing employees who meet the physical standards and medical requirements for job performance in the designated theater of operations.  Information regarding medical information and forms may be obtained at http://www.benning.army.mil/CRC.

     (2)  The Government may require medical screening at the CRC for Food and Drug Administration approved immunizations, which may include DNA sampling.

     (3)  The Government, at its discretion and subject to availability, may provide to contractor employees deployed in the theater of operations, on a cost reimbursable basis, emergency medical and dental care commensurate with the care provided to Department of Defense civilians deployed in the theater of operations.

     (4)  Deploying civilian contractor personnel shall take adequate precautionary measures to mitigate the occurrence of medical emergencies related to their physical requirements while in the theater of operations, taking into account possible difficulties in obtaining appropriate medications and supplies.  For example, deployed individuals should consider additional eyeglasses, a 180-day supply of required medications, pre-deployment dental work, etc.

j.  Clothing and Equipment Issue.

     (1)  Contractor personnel accompanying the force are not authorized to wear military clothing, except for specific items required for safety and security.  If required, the Government, at its discretion, may provide to the contractor all required military unique Organizational Clothing and Individual Equipment (OCIE) and Chemical Protective Equipment (CPE) according to the theater to which they are deploying.  Personal clothing such as battle dress uniform, boots, etc., will not be issued.  The contractor is responsible for adherence to all Theater Commander orders, direction, etc.  An individual’s status as a contractor employee shall be conspicuously displayed on their clothing unless prohibited for operational reasons and approved in accordance with Theater Commander direction.

     (2)  If applicable, contractor employees not deploying through the CRC will receive their OCIE/CPE issue through the supported unit.  Contractor employees deploying into theater from OCONUS locations will be issued OIE and CPE from the Central Issue Facility at their OCONUS location.

     (3)  The contractor shall assume responsibility and accountability for these items and shall sign for all issued OCIE, acknowledging receipt and acceptance of responsibility for the proper maintenance and accountability of issued organizational clothing and individual equipment.

     (4)  The contractor shall ensure that all OCIE are returned (at the point of issue) to the Government, along with all pertinent documentation demonstrating the return of issued OCIE to government control.

k.  Government-Owned Weapons and Training.

     (1)  Whether contractor personnel will be permitted to carry a Government-furnished weapon for self-defense purposes in the Area of Operations (AO) is at the discretion of the Theater Commander.  However, contractor personnel will not possess personally owned firearms in the AO.

     (2)  The Theater Commander may, at his discretion, issue Government-owned weapons and ammunition for self-defense to the contractor employees.  Acceptance of Government-owned weapons by contractor employees is at the discretion of the contractor and the contractor employees.  If accepted the contractor will maintain a listing of employees possessing a Government firearm.  When accepted, the contractor employee is responsible for using the weapon in accordance with the contractor use of force  rules (or other applicable directed authority) issued by the Theater Commander.  The contractor employee is legally liable for any use that is not in accordance with host nation law, international law, and the use of force rules.  Only military issued ammunition may be used in the weapons.

     (3)  Contractors will screen employees, and subcontractors, to ensure that employees may be issued a Government weapon in accordance with U.S. and applicable host nation laws.  Evidence of screening will be presented to the Theater Commander.

     (4)  Prior to issuing any Government weapons to contractor employees, the Government will provide the contractor employees with weapons familiarization training commensurate to training provided to Department of Defense civilian employees.  The contractor shall not issue Government weapons to employees who have not had proper training.

     (5)  The contractor shall ensure that its employees adhere to all guidance and orders issued by the Theater Commander or his/her representative regarding possession, use, safety, and accountability of Government weapons and ammunition, and shall comply with all related DOD regulations.

     (6)  Upon redeployment or notification by the Government, the contractor shall ensure that all Government issued weapons and ammunition are returned to government control.

l.  Transport of Company-Owned Weapons and Ammunition by Contractor Personnel.

     (1)  Contractor personnel are permitted to transport company-owned weapons, required by contract, into theaters of operation via Government- furnished aircraft, provided that the following conditions are  met   --

            (a)  The contractor company has been so authorized in writing by the Theater Commander, and 

            (b)  The Letter of Authorization to the individual contractor employee includes authorization to carry a company-owned weapon.

     (2)  The contractor company is responsible for providing military transportation officials with --

            (a)  Timely information about the authorization of company-owned weapons for their contractor personnel, including a copy of any contract provisions pertaining to weapons training, storage or transport.

            (b)  An inventory of company-owned weapons to be transported into the theater, including the serial number of each weapon and the name of the individual responsible for the weapon.

     (3)  The CONUS replacement center or other deployment processing site will arrange for the secure storage of company-owned weapons for deploying contractor personnel on site.  The contractor is responsible for training contractor personnel on company-owned weapons.    The contractor will certify to the contracting officer and military transportation officials that such training has been accomplished prior to government shipment of any such company-owned weapon.

     (4)  Contractor companies will supply FAA-approved containers for the storage of company-owned weapons during flight.  Prior to departure for theater, company-owned weapons will be inventoried, matched to the manifest, placed in such containers, and stored in the aircraft cargo hold.  Weapons will not be carried aboard with passengers.

     (5)  No ammunition will be placed on Government-furnished aircraft transporting personnel.  All ammunition will be drawn in the theater.

     (6)  Contractors must insure they are in compliance with applicable foreign clearance guidance on the transport of weapons.

m.  Vehicle and Equipment Operation.

     (1)  The contractor shall ensure that deployed employees possess the required civilian licenses or other required documentation to operate the equipment necessary to perform the contract in the theater of operations in accordance with the PWS.

     (2)  Before operating any military owned or leased equipment, the contractor employee shall provide proof of license (issued by an appropriate governmental authority) to the unit or agency issuing the equipment.

     (3)  The Government, at its discretion, may train and license contractor employees to operate military owned or leased equipment.

     (4)  All contractor owned motor vehicles shall meet required vehicle requirements within the Area of Responsibility and be maintained in a safe operating condition and good appearance.  All contractor owned motor vehicles used for transporting Government property shall be properly equipped and designed to ensure protection of the property and may, at the Theater Commander’s direction, be required to conspicuously display the contractor’s logo and/or name on both sides of the vehicle.

n.  Passports, Visas and Customs.

     (1)  The contractor or contractor employee is responsible for obtaining all passports, visas, or other documents necessary for contractor employees to enter and/or exit any area(s) identified by the Contracting Officer.

     (2)  Depending on the Status of Forces Agreement (SOFA), international agreements, or other US Government-Host Nation Agreements, all contractor employees may be subject to the customs, processing procedures, laws, agreements and duties of the country in which they are deploying to and are responsible for compliance with the procedures, laws, and duties of the United States upon re-entry.  Contractor shall verify and comply with all requirements.

     (3)  Contractors are required to register all personnel with the appropriate U.S. Embassy or Consulate.

o.  Reception, Staging, Onward Movement and Integration.

     (1)  Upon arrival in the area of operations, contractor employees will receive Reception, Staging, Onward movement and Integration, as directed by the Contracting Officer, his/her designated representative, or the Theater Commander.

     (2)  The contractor should be prepared to move material and equipment using U.S. Government transportation and comply with applicable transportation regulations, such as MILSTAMP for safety, packaging, and tie-down.

16.  Living under Field Conditions.  

The Government, at its discretion, may provide to contractor employees deployed in the theater of operations the equivalent field living conditions, subsistence, emergency medical and dental care, sanitary facilities, mail delivery, laundry service, and other available support afforded to Government employees and military personnel in the theater of operations, unless otherwise specified in the contract.  Any conflicts will be resolved by the Contracting Officer.

p.  Morale, Welfare, Recreation.

The Government will, when approved by the installation or Theater Commander and consistent with the authorization, terms and conditions specified elsewhere in the contract, provide to contractor employees deployed in the theater of operations; morale, welfare, and recreation services commensurate with that provided to Department of Defense civilians and military personnel deployed in the theater of operations.  Some of these services may be limited to U.S. personnel only.

q.  Status of Forces Agreement and other Laws.

Notwithstanding any provisions to the contrary, the contractor shall adhere to all relevant provisions of the applicable Status of Forces Agreements (SOFA) and other similarly related agreements, and all applicable laws.

r.  Equitable Adjustment. 

     (1)  If the Contracting Officer directs the contractor to perform in OCONUS areas in support of contingency operations/exercises under this contract, the contractor may submit a claim for equitable adjustment under this provision.  Such equitable adjustment may include additional compensation to contractor employees if necessary to obtain or retain personnel to perform in hazardous OCONUS areas.  However, no such performance shall be undertaken or continued without the express approval or direction of the Contracting Officer.

     (2)  Claims related to Danger Pay and Post Hardship Differential shall be governed by the Department of State Standardized Regulations (DSSR).   Authorized Danger Pay and/or Post Hardship Differential percentages shall be calculated as a percent of an employee’s base pay, based on a 40-hour workweek, and shall be applied to the government labor category for which the employee is charging on the specific task order.  For employees serving for a period of 42 consecutive days or more on detail at a hardship differential post where there is widespread warfare, U.S. combat troop involvement in hostilities, and has a danger pay designation (see DSSR 920, footnote “n”) may be granted the hardship differential at the prescribed rate for the number of days served, beginning the first day of detail in accordance with the exceptions at DSSR 541a and 541b.

     (3)  Travel/Per Diem expenses for OCONUS travel will be covered as a separate cost reimbursable line item in the contract.  Foreign per diem rates established by the Department of  State Office of Allowances for the applicable area of operations shall apply.  Allowable travel/per diem costs will be dependent to some extent on the level of government-furnished support services in the OCONUS area in question.  Should transportation via military aircraft not be available, the contractor may travel by commercial means if available.

     (4)  For purposes of this provision, a hazardous OCONUS area shall be any OCONUS area which is listed on the current travel warnings list at the Department of State website.

s.  Tour of Duty/ Hours of Work.

     (1)  The Contracting Officer shall provide the contractor with the anticipated duration of the deployment.

     (2)  The contractor may rotate employees into and out of the OCONUS deployment area, provided that no degradation in mission results and that personnel who have been deployed less than 179 days shall only be rotated in emergency situations.  For purposes of this provision, the term “emergency” means medical or family crisis situations where the employee in question could not reasonably be expected to complete a minimum 179-day tour of duty in the deployment area.  The contractor will coordinate all personnel moves with the Contracting Officer.  The Contracting Officer will make the final determination as to whether an emergency situation exists under this provision.

     (3)  The Contracting Officer shall provide the contractor with anticipated work schedule.

     (4)  The contractor shall comply with all duty hours and tours of duty identified by the Contracting Officer or his/her designated representative.

     (5)  The Contracting Officer, or his/her designated representative, may modify the work schedule to ensure the government’s ability to continue to execute its mission. 

t.  On-Call Duty or Extended Hours.

     (1)  The contractor shall be available to work extended hours to perform mission essential tasks as directed by the Contracting Officer.

     (2)  The contractor shall be available to work “on-call” to perform mission essential tasks as directed by the Contracting Officer.

     (3)  The Contracting Officer, or his/her designated representative, will identify the parameters of “on-call” duty.

     (4)  If appropriate, the Contracting Officer may negotiate an equitable adjustment to the contract.  

u.  Workman’s Compensation, Health and Life Insurance.

The contractor shall ensure that worker’s compensation insurance under the Defense Base Act is consistent with FAR clauses 52.228-3.  The contractor shall ensure that health and life insurance benefits provided to its deploying employees are in effect in the theater of operations and allow traveling in military vehicles.

v.  Next of Kin Notification.

Before deployment, the contractor shall ensure that each contractor employee completes a DD Form 93, Record of Emergency Data Card.  A copy of this form will be maintained at the CRC, a copy will be forwarded to the DA Casualty and Memorial Affairs Operations Center, and a copy will be hand carried by the contractor employee to the theater of operations.  If the CRC is not utilized, copies of the form shall be furnished to the contractor.  The contractor is responsible for next of kin notification, but may be accompanied by an Army representative if desired.

w.  Return Procedures.  

     (1)  Upon notification to the contractor of redeployment, the Contracting Officer will authorize contractor employee travel from the theater of operations to the designated CRC or individual redeployment site.

     (2)  The contractor shall ensure that all Government-issued clothing and equipment provided to the contractor or the contractor’s employees are returned (at the point of issuance) to government control upon completion of the deployment.

     (3)  The contractor shall provide the Contracting Officer with documentation, annotated by the receiving government official, of all clothing and equipment returns. 

x.  Special Legal.

Public Law 106-523, Military Extraterritorial Jurisdiction Act of 2000: Amended Title 18, US Code, established Federal Jurisdiction over certain criminal offenses committed outside the United States by persons employed by or accompanying the Armed Forces, or by members of the Armed Forces who are released or separated from active duty prior to being identified and prosecuted for the commission of such offenses, and for other purposes applies to contractor employees deployed OCONUS.

y.  Security and Background Checks.

The contractor shall ensure all applicable security and backgrounds are performed on all personnel (to include subcontractor personnel) in support of this contract.

z.  Other Applicable Clauses.

Additional clauses related to OCONUS deployments, other than those contained or referenced herein, are located at Attachment 04 of this contract and may be implemented at the individual task order level as determined applicable by the Contracting Officer.

H23 CONTINGENCY-WAR CONDITIONS
a.  The requirements of this contract have been identified by the U.S. Government as being essential to the mission and operational readiness of the U.S. Army and Allied Forces operating around the world; therefore, the contractor may be required to perform this contract during crises situations including war or a state of emergency subject to the requirements and provisions listed below (this clause only applicable if authorized in the specific task order document).

 b.  If so directed by the Procuring Contracting Officer (PCO), the contractor shall continue to perform all Systems Engineering and Technical Assistance requirements of this contract to the best of their ability during crises situations including any state of war, whether declared or undeclared, any state of emergency, commencement of hostilities, internal strife, rioting, civil disturbance, or activities of any type which would endanger the welfare and security of U.S. and allied forces around the world. 

c.  Crises situations shall be determined by the overseas Theater Commander or when defense readiness condition (DEFCON) (or equivalent) Level Three (3) is declared for the area.

d.  Such continued performance hereunder may require an equitable adjustment; therefore, the contractor shall segregate and separately identify all costs incurred for performance during crises situations.  The contractor shall notify PCO of any increase or decrease in costs within ninety (90) days after continued performance during crises situation has been directed by the PCO.  As soon as practical after receipt of the contractor’s proposal, the parties shall negotiate a price adjustment in the contract price.  Failure to agree on any adjustment shall be handled as a dispute under the “Disputes” clause.

e.  In connection with the contingency/war situation, contractor personnel will be integrated into any Government contingency plans and afforded the same rights, privileges, protection and priority as U.S. Government personnel.  The Government will provide security, housing, and messing facilities for contractor personnel and dependents, should conditions warrant.

f.  Further, in this situation, the following privileges will be granted to contractor personnel, if available, unless they conflict with any agreement (i.e. status of forces agreements) reached between other foreign countries and the United States:

    (1)  Military of State Department sponsorship/protection of personnel.

    (2)  Theater clearance and entry visas.

    (3)  Contractor Logistical Support Privileges (Base Support):

          (a) Same as army officers (i.e. supplies, quarters, transportation, etc.)

          (b)  Access to mess.

          (c)  Access of commissary (including rational items).

(d) AAFES facilities (military exchange) (includes rationed items).

H24  CONTINGENCY CONDITIONS
     KOREA

This provisions applies to any task order requiring performance in whole or in part to be conducted in the Republic of Korea.  Prior to traveling to the Republic of Korea, the contractor shall obtain written approval from the Contracting Officer.  Invited Contractor (IC) and Technical Representative (TR) status shall be governed by the U.S.-ROK Status of Forces Agreement (SOFA) as implemented by United States Forces Korea (USFK) Reg 700-19, which can be found under the “publications” tab on the US Forces Korea homepage http://www.usfk.mil.

a.  Definitions. As used in this clause—

“U.S. – ROK Status of Forces Agreement” (SOFA) means the Mutual Defense Treaty between the Republic of Korea and the U.S. of America, Regarding Facilities and Areas and the Status of U.S. Armed Forces in the Republic of Korea, as amended

“Combatant Commander” means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.  In Korea, the Combatant Commander is the Commander, United States Pacific Command. 

“United States Forces Korea” (USFK) means the subordinate unified command through which US forces would be sent to the Combined Forces Command fighting components.

COMUSK means the commander of all U.S. forces present in Korea.  In the Republic of Korea, COMUSK also serves as Commander, Combined Forces Command (CDR CFC) and Commander, United Nations Command (CDR UNC).

“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means the principal staff office to USFK for all acquisition matters and administrator of the U.S.-ROK SOFA as applied to US and Third Country contractors under the Invited Contractor (IC) and Technical Representative (TR) Program (USFK Reg 700-19). 

“Responsible Officer” (RO) means A senior DOD employee (such as a military E5 and above or civilian GS-7 and above), appointed by the USFK Sponsoring Agency (SA), who is directly responsible for determining and administering appropriate logistics support for IC/TRs during contract performance in the ROK.

“Theater of operations” means an area defined by the combatant commander for the conduct or support of specified operations.

“Uniform Code of Military Justice” means 10 U.S.C. Chapter 47

b.  General.

     (1) This clause applies when contractor personnel deploy with or otherwise provide support in the theater of operations (specifically, the Korean Theater of Operations) to U.S. military forces deployed/located outside the United States in—

(a) Contingency operations;

(b) Humanitarian or peacekeeping operations; or

(c) Other military operations or exercises designated by the Combatant Commander.

     (2) Contract performance in support of U.S. military forces may require work in dangerous or austere conditions. The Contractor accepts the risks associated with required contract performance in such operations.  The contractor will require all its employees to acknowledge in writing that they understand the danger, stress, physical hardships and field living conditions that are possible if the employee deploys in support of military operations.

     (3) Contractor personnel are not combatants and shall not undertake any role that would jeopardize their status. Contractor personnel shall not use force or otherwise directly participate in acts likely to cause actual harm to enemy armed forces.

c.  Support.

     (1) Unless the terms and conditions of this contract place the responsibility with another party, the COMUSK will develop a security plan to provide protection, through military means, of Contractor personnel engaged in the theater of operations when sufficient or legitimate civilian authority does not exist. 

     (2)      (a) All Contractor personnel engaged in the theater of operations are authorized resuscitative care, stabilization, hospitalization at level III military treatment facilities, and assistance with patient movement in emergencies where loss of life, limb, or eyesight could occur. Hospitalization will be limited to stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system.

(b) When the Government provides medical treatment or transportation of Contractor personnel to a selected civilian facility, the Contractor shall ensure that the Government is reimbursed for any costs associated with such treatment or transportation.

(c) Medical or dental care beyond this standard is not authorized unless specified elsewhere in this contract.

     (3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support required for its personnel engaged in the theater of operations under this contract.

d.  Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its personnel supporting U.S Armed Forces in the Republic of Korea as specified in paragraph b.(1) of this clause are familiar with and comply with, all applicable—

     (1) United States, host country, and third country national laws;

(a) The Military Extraterritorial Jurisdiction Act may apply to contractor personnel if contractor personnel commit crimes outside the United States.

(b) Under the War Crimes Act, United States citizens (including contractor personnel) who commit war crimes may be subject to federal criminal jurisdiction.

(c) When Congress formally declares war, contractor personnel authorized to accompany the force may be subject to the Uniform Code of Military Justice.     

     (2) Treaties and international agreements;

     (3) United States regulations, directives, instructions, policies, and procedures; and

     (4) Orders, directives, and instructions issued by the COMUSK relating to force protection, security, health, safety, or relations and interaction with local nationals.  Included in this list are force protection advisories, health advisories, area (i.e. “off-limits”), prostitution and human trafficking and curfew restrictions.

e.  Pre-deployment/departure requirements. The Contractor shall ensure that the following requirements are met prior to deploying/locating personnel in support of U.S. military forces in the Republic of Korea. Specific requirements for each category may be specified in the statement of work or elsewhere in the contract.

     (1) All required security and background checks are complete and acceptable.

     (2) All contractor personnel meet the minimum medical screening requirements and have received all required immunizations as specified in the contract. In the Republic of Korea, all contractor employees subject to this clause shall comply with the same DoD immunization requirements applicable to Emergency Essential DoD civilians—INCLUDING ANTHRAX IMMUNIZATION.  The Government will provide, at no cost to the Contractor, any Korean theater-specific immunizations and/or medications not available to the general public.

     (3) Contractor personnel have all necessary passports, visas, and other documents required to enter and exit a theater of operations and have a Geneva Conventions identification card from the deployment center or CONUS personnel office—if, applicable.

     (4) Country and theater clearance is obtained for contractor personnel. Clearance requirements are in DOD Directive 4500.54, Official Temporary Duty Abroad, DOD 4500.54-G, DOD Foreign Clearance Guide, and USFK Reg 1-40, United States Forces Korea Travel Clearance Guide.  Contractor personnel are considered non-DOD personnel traveling under DOD sponsorship.

f.  Processing and departure points. Deployed contractor personnel shall—

     (1) Under contingency conditions or under other conditions as specified by the Contracting Officer, process through the deployment center designated in the contract, prior to deploying. The deployment center will conduct deployment processing to ensure visibility and accountability of contractor personnel and to ensure that all deployment requirements are met;

     (2) Use the point of departure and transportation mode directed by the Contracting Officer; and

     (3) If processing through a deployment center, process through a Joint Reception Center (JRC) upon arrival at the deployed location. The JRC will validate personnel accountability, ensure that specific theater of operations entrance requirements are met, and brief contractor personnel on theater-specific policies and procedures.

g.  Personnel data list. 

      (1) The Contractor shall establish and maintain with the designated Government official a current list of all contractor personnel that deploy with or otherwise provide support in the theater of operations to U.S. military forces as specified in paragraph b.(1) of this clause. The Synchronized Predeployment and Operational Tracker (SPOT) is the designated automated system to use for this effort.  This accountability requirement is separate and distinct from the personnel accountability requirement listed in the U.S–ROK SOFA’s Invited Contractor/Technical Representative Program (as promulgated in USFK Regulation 700-19).

     (2) The Contractor shall ensure that all employees on the list have a current DD Form 93, Record of Emergency Data Card, on file with both the Contractor and the designated Government official.

h.  Contractor personnel. 

     (1) The Contracting Officer may direct the Contractor, at its own expense, to remove and replace any contractor personnel who jeopardize or interfere with mission accomplishment or who fail to comply with or violate applicable requirements of this clause. Contractors shall replace designated personnel within 72 hours, or at the Contracting Officer’s direction.  Such action may be taken at the Government’s discretion without prejudice to its rights under any other provision of this contract, including the Termination for Default clause.  

     (2) The Contractor shall have a plan on file showing how the Contractor would replace employees who are unavailable for deployment or who need to be replaced during deployment. The Contractor shall keep this plan current and shall provide a copy to the Contracting Officer and USFK Sponsoring Agency (see USFK Reg 700-19) upon request. The plan shall—

(a) Identify all personnel who are subject to U.S. or Republic of Korea military mobilization;

(b) Identify any exemptions thereto; 

(c) Detail how the position would be filled if the individual were mobilized; and

(d) Identify all personnel who occupy a position that the Contracting Officer has designated as mission essential.

i.  Military clothing and protective equipment. 

     (1) Contractor personnel supporting a force deployed outside the United States as specified in paragraph b.(1) of this clause are prohibited from wearing military clothing unless specifically authorized in writing by the COMUSK. If authorized to wear military clothing, contractor personnel must wear distinctive patches, arm bands, nametags, or headgear, in order to be distinguishable from military personnel, consistent with force protection measures and the Geneva Conventions.

     (2) Contractor personnel may wear military-unique organizational clothing and individual equipment (OCIE) required for safety and security, such as ballistic, nuclear, biological, or chemical protective clothing.

     (3) The deployment center, the Combatant Commander, or the Sponsoring Agency shall issue OCIE and shall provide training, if necessary, to ensure the safety and security of contractor personnel.

     (4) The Contractor shall ensure that all issued OCIE is returned to the point of issue, unless otherwise directed by the Contracting Officer.

j.  Weapons. 

     (1) If the Contractor requests that its personnel performing in the theater of operations be authorized to carry weapons, the request shall be made through the Contracting Officer to the COMUSK. The COMUSK will determine whether to authorize in-theater contractor personnel to carry weapons and what weapons will be allowed.

     (2) The Contractor shall ensure that its personnel who are authorized to carry weapons—

(a) Are adequately trained;

(b) Are not barred from possession of a firearm by 18 U.S.C. 922; and

(c) Adhere to all guidance and orders issued by the COMUSK regarding possession, use, safety, and accountability of weapons and ammunition.

(d) The use of deadly force by persons subject to this clause shall be made only in self-defense, except:

(e) Persons subject to this clause who primarily provide private security are authorized to use deadly force only as defined in the terms and conditions of this contract in accordance with USFK regulations and policies (especially, USFK Regulation 190-50). 

(f) Liability for the use of any weapon by persons subject to this clause is solely the responsibility of the individual person and the contractor.   

     (3) Upon redeployment or revocation by the COMUSK of the Contractor’s authorization to issue firearms, the Contractor shall ensure that all Government-issued weapons and unexpended ammunition are returned as directed by the Contracting Officer.

k.  Evacuation.  In the event of a non-mandatory evacuation order, unless authorized in writing by the Contracting Officer, the Contractor shall maintain personnel on location sufficient to meet obligations under this contract.

l.  Theater Specific Training.  Training Requirements for IC/TR personnel shall be conducted in accordance with USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK.

m.  USFK Responsible Officer (RO).  The USFK appointed RO will ensure all IC/TR personnel complete all applicable training as outlined in this clause.

n.  Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the Contracting Officer may, at any time, by written order identified as a change order, make changes in Government-furnished facilities, equipment, material, services, or site. Any change order issued in accordance with this paragraph shall be subject to the provisions of the Changes clause of this contract.

o.  Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph, in all subcontracts that require subcontractor personnel to be available to deploy with or otherwise provide support in the theater of operations to U.S. military forces deployed/stationed outside the United States in—

     (1) Contingency operations;

     (2) Humanitarian or peacekeeping operations; or

     (3) Other military operations or exercises designated by the Combatant Commander.

p.  The Contracting Officer will discern any additional GFE, GFP or logistical support necessary to facilitate the performance of the enhanced requirement or necessary for the protection of contractor personnel.  These items will be furnished to the Contractor at the sole discretion of the Contracting Officer and may be provided only on a reimbursable basis.
H25  STATUS OF FORCES
     AGREEMENT (KOREA)

INVITED CONTRACTOR OR TECHNICAL REPRESENTATIVE STATUS

UNDER U.S. - REPUBLIC OF KOREA (ROK)

This clause applies to any task order requiring performance in whole or in part to be conducted in the Republic of Korea.  Prior to traveling to the Republic of Korea, the contractor shall obtain written approval from the SETAC Contracting Officer.  IC and TR status shall be governed by the U.S.-ROK Status of Forces Agreement (SOFA) as implemented by United States Forces Korea (USFK) Reg 700-19, which can be found under the “publications” tab on the US Forces Korea homepage http://www.usfk.mil

a.  Definitions. As used in this clause—

“U.S. – ROK Status of Forces Agreement” (SOFA) means the Mutual Defense Treaty between the Republic of Korea and the U.S. of America, Regarding Facilities and Areas and the Status of U.S. Armed Forces in the Republic of Korea, as amended

“Combatant Commander” means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.  In Korea, the Combatant Commander is the Commander, United States Pacific Command. 

“United States Forces Korea” (USFK) means the subordinate unified command through which US forces would be sent to the Combined Forces Command fighting components.

“Commander, United States Forces Korea” (COMUSK) means the commander of all U.S. forces present in Korea.  In the Republic of Korea, COMUSK also serves as Commander, Combined Forces Command (CDR CFC) and Commander, United Nations Command (CDR UNC).

“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means the principal staff office to USFK for all acquisition matters and administrator of the U.S.-ROK SOFA as applied to US and Third Country contractors under the Invited Contractor (IC) and Technical Representative (TR) Program (USFK Reg 700-19).

“Responsible Officer (RO)” means a senior DOD employee (such as a military E5 and above or civilian GS-7 and above), appointed by the USFK Sponsoring Agency (SA), who is directly responsible for determining and administering appropriate logistics support for IC/TRs during contract performance in the ROK.

b.  IC or TR status under the SOFA is subject to the written approval of USFK, Assistant Chief of Staff, Acquisition Management (FKAQ), Unit #15237, APO AP 96205-5237.

c.  The Contracting Officer will coordinate with HQ USFK/FKAQ, IAW FAR 25.8, and USFK Reg 700-19.  FKAQ will determine the appropriate contractor status under the SOFA and notify the contracting officer of that determination.

d.  Subject to the above determination, the contractor, including its employees and lawful dependents, may be accorded such privileges and exemptions under conditions and limitations as specified in the SOFA and USFK Reg 700-19.  These privileges and exemptions may be furnished during the performance period of the contract, subject to their availability and continued SOFA status.  Logistics support privileges are provided on an as-available basis to properly authorized individuals.  Some logistics support may be issued as Government Furnished Property or transferred on a reimbursable basis.  

e.  The contractor warrants and shall ensure that collectively, and individually, its officials and employees performing under this contract will not perform any contract, service, or other business activity in the ROK, except under U.S. Government contracts and that performance is IAW the SOFA.

f.  The contractor’s direct employment of any Korean-National labor for performance of this contract shall be governed by ROK labor law and USFK regulation(s) pertaining to the direct employment and personnel administration of Korean National personnel.

g.  The authorities of the ROK have the right to exercise jurisdiction over invited contractors and technical representatives, including contractor officials, employees and their dependents, for offenses committed in the ROK and punishable by the laws of the ROK.  In recognition of the role of such persons in the defense of the ROK, they will be subject to the provisions of Article XXII, SOFA, related Agreed Minutes and Understandings.  In those cases in which the authorities of the ROK decide not to exercise jurisdiction, they shall notify the U.S. military authorities as soon as possible.  Upon such notification, the military authorities will have the right to exercise jurisdiction as is conferred by the laws of the U.S.

h.  Invited contractors and technical representatives agree to cooperate fully with the USFK Sponsoring Agency (SA) and Responsible Officer (RO) on all matters pertaining to logistics support and theater training requirements.  Contractors will provide the assigned SA prompt and accurate reports of changes in employee status as required by USFK Reg 700-19.

i.  Theater Specific Training.  Training Requirements for IC/TR personnel shall be conducted in accordance with USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK.  IC/TR personnel shall comply with requirements of USFK Reg 350-2.

j.  Except for contractor air crews flying Air Mobility Command missions, all U.S. contractors performing work on USAF classified contracts will report to the nearest Security Forces Information Security Section for the geographical area where the contract is to be performed to receive information concerning local security requirements.

k.  Invited Contractor and Technical Representative status may be withdrawn by USFK/FKAQ upon:

     (1)  Completion or termination of the contract.

     (2)  Determination that the contractor or its employees are engaged in business activities in the ROK other than those pertaining to U.S. armed forces.

     (3)  Determination that the contractor or its employees are engaged in practices in contravention to Korean law or USFK regulations.

l.  It is agreed that the withdrawal of invited contractor or technical representative status, or the withdrawal of, or failure to provide any of the privileges associated therewith by the U.S. and USFK, shall not constitute grounds for excusable delay by the contractor in the performance of the contract and will not justify or excuse the contractor defaulting in the performance of this contract.  Furthermore, it is agreed that withdrawal of SOFA status for reasons outlined in USFK Reg 700-19, Section II, paragraph 6 shall not serve as a basis for the contractor filing any claims against the U.S. or USFK.  Under no circumstance shall the withdrawal of SOFA Status or privileges be considered or construed as a breach of contract by the U.S. Government.

m.  Support.

     (1) Unless the terms and conditions of this contract place the responsibility with another party, the COMUSK will develop a security plan to provide protection, through military means, of Contractor personnel engaged in the theater of operations when sufficient or legitimate civilian authority does not exist.

     (2) (a) All Contractor personnel engaged in the theater of operations are authorized resuscitative care, stabilization, hospitalization at level III military treatment facilities, and assistance with patient movement in emergencies where loss of life, limb, or eyesight could occur. Hospitalization will be limited to stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system.

          (b) When the Government provides medical or emergency dental treatment or transportation of Contractor personnel to a selected civilian facility, the Contractor shall ensure that the Government is reimbursed for any costs associated with such treatment or transportation.

          (c) Medical or dental care beyond this standard is not authorized unless specified elsewhere in this contract.

     (3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support required for its personnel engaged in the theater of operations under this contract.

n.  Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its personnel supporting U.S Armed Forces in the Republic of Korea as specified in paragraph (b)(1) of this clause are familiar with and comply with, all applicable—

      (1) United States, host country, and third country national laws;

     (2) Treaties and international agreements;

     (3) United States regulations, directives, instructions, policies, and procedures; and

     (4) Orders, directives, and instructions issued by the COMUSK relating to force protection, security, health, safety, or relations and interaction with local nationals.  Included in this list are force protection advisories, health advisories, area (i.e. “off-limits”), prostitution and human trafficking and curfew restrictions.

o.  Vehicle or equipment licenses. IAW USFK Regulation 190-1, Contractor personnel shall possess the required licenses to operate all vehicles or equipment necessary to perform the contract in the theater of operations.  All contractor employees/dependents must have either a Korean driver’s license or a valid international driver’s license to legally drive on Korean roads, and must have a USFK driver’s license to legally drive on USFK installations.  Contractor employees/dependents will first obtain a Korean driver’s license or a valid international driver’s license then obtain a USFK driver’s license.

p.  Evacuation. 

     (1) If the COMUSK orders a non-mandatory or mandatory evacuation of some or all personnel, the Government will provide assistance, to the extent available, to United States and third country national contractor personnel.

     (2) Non-combatant Evacuation Operations (NEO).

          (a) The contractor shall designate a representative to provide contractor personnel and dependents information to the servicing NEO warden as required by direction of the Responsible Officer. 

          (b) If contract period of performance in the Republic of Korea is greater than six months, non emergency essential contractor personnel and all IC/TR dependents shall participate in at least one USFK sponsored NEO exercise per year.

q.  Next of kin notification and personnel recovery. 

     (1) The Contractor shall be responsible for notification of the employee-designated next of kin in the event an employee dies, requires evacuation due to an injury, or is missing, captured, or abducted.

     (2) In the case of missing, captured, or abducted contractor personnel, the Government will assist in personnel recovery  actions in accordance with DOD Directive 2310.2, Personnel Recovery.

     (3) IC/TR personnel shall accomplish Personnel Recovery/Survival, Evasion, Resistance and Escape (PR/SERE) training in accordance with USFK Reg 525-40, Personnel Recovery Procedures and USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK. 

r.  Mortuary affairs. Mortuary affairs for contractor personnel who die while providing support in the theater of operations to U.S. Armed Forces will be handled in accordance with DOD Directive 1300.22, Mortuary Affairs Policy and Army Regulation 638-2, Care and Disposition of Remains and Disposition of Personal Effects.

s.  USFK RO.  The USFK appointed RO will ensure all IC/TR personnel complete all applicable training as outlined in this clause.
H26  PUBLIC RELEASE OF
     INFORMATION

a. In accordance with DFARS 252.204-7000, Disclosure of Information, the Contractor shall not release to anyone outside the contractor's organization any unclassified information, regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless the contractor has written approval or the information is otherwise in the public domain before the date of release.

b.  Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.  The contractor shall submit its request to the COR and/or COTR specified in the contract/task order, at least 45 days before the proposed date for release.  All material to be cleared shall be sent by certified mail/return receipt requested to:

U.S. Army Space and Missile Defense Command

ATTN:  To be determined by task order
P. O. Box 1500

Huntsville, AL 35807‑3801

c.  The COR/COTR shall process the request in accordance with SMDC form 614-R.

d.  If there is no response within 30 days, the contractor shall resubmit the request to:

U.S. Army Space and Missile Defense Command

ATTN: SMDC-PA

P. O. Box 1500

Huntsville, AL 35807‑3801

e.  The contractor agrees to include a similar requirement in each subcontract under this contract.  Subcontractors shall submit requests for authorization to release through the prime contractor. 
H27  DISABLED WORKFORCE/
          ABILITYONE SUPPORT

a.  The contractor is required to meet one of the following requirements:

 

       (1)  At least 1% of the prime contractor's total workforce will be disabled (as defined by the American with Disabilities Act (ADA)) or visually impaired.

              (a)  The ADA definition of disability is: an individual must meet one of the following three tests:  (i) have a physical or mental impairment that substantially limits one or more of the major life activities of such individual; (ii) have a record of such impairment; or (iii) be regarded as having an impairment. 

              (b)  Visually impaired is defined as: central visual acuity which does not exceed 20/200 in the better eye with correcting lenses or … visual acuity if better than 20/200 … accompanied by a limit to the field of vision in the better eye to such a degree that its widest diameter subtends an angle no greater than 20 degrees.

- OR -
       (2)  At least 1% of the dollar value of all subcontracts will be spent on products and services manufactured and provided by Nonprofit Agencies that employ people who are blind or severely disabled and are associated with the National Industries for the Blind (NIB) or NISH under the AbilityOne (formerly JWOD) Program.  

  

-OR-  A combination of the 2 requirements.

 

b.  The contractor understands and acknowledges that this requirement is a material part of the contract, and that failure to meet this requirement is a breach of the contract, which can subject the contractor to a termination for default action.

 

c.  Annually, on the anniversary date of contract signing, the contractor will provide a letter report to the contracting officer showing how this requirement was met during the preceding 12 months.
H28  MINIMUM INSURANCE
     LIABILITY

Pursuant to the requirements of the contract clause 52.228-7, "Insurance - Liability to Third Persons," the contractor shall obtain and maintain at least the following kinds of insurance and minimum liability coverage during any period of contract performance:

a.  Workman's Compensation and Employers' Liability Insurance.  Compliance with applicable workmen's compensation and occupational disease statutes is required.  Employers' liability coverage in the minimum amount of $100,000 is required.

b.  General Liability Insurance.  Bodily injury liability insurance, in the minimum limits of $500,000 per occurrence, is required on the comprehensive form of policy; however, property damage liability

insurance is not required.

c.  Automobile Liability Insurance.  This insurance is required on the comprehensive form of policy and shall provide bodily injury liability and property damage liability covering the operation of all

automobiles used in connection with the performance of the contract.  At least the minimum limits of $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage is required.
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CLAUSES INCORPORATED BY FULL TEXT

52.203-14    DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

(a) Definition.

United States, as used in this clause, means the 50 States, the District of Columbia, and outlying areas.

(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)--

(1) During contract performance in the United States, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sites--

(i) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and

(ii) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.

(2) Additionally, if the Contractor maintains a company website as a method of providing information to employees, the Contractor shall display an electronic version of the poster(s) at the website.

(3) Any required posters may be obtained as follows:

Poster(s) Obtain from

 See below
(i) Appropriate agency name(s) and/or title of applicable Department of Homeland Security fraud hotline poster); and  **
(ii) The website(s) or other contact information for obtaining the poster(s).) **

     ** To be completed at time of contract award.
(c) If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required in paragraph (b) of this clause, other than any required DHS posters.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts that exceed $5,000,000, except when the subcontract--

(1) Is for the acquisition of a commercial item; or

(2) Is performed entirely outside the United States.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-7     ALLOWABLE COST AND PAYMENT (DEC 2002) 

(a) Invoicing.  

(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the 
In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of the clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only-- 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for-- 

(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made--
(1) In accordance with the terms and conditions of a subcontract or invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;
(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may--

(A) Determine the amounts due to the Contractor under the contract; and

(B) Record this determination in a unilateral modification to the contract.

(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-- 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be (1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs or (2) Adjusted for prior overpayments or underpayments. 

(h) Final payment. (1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(4) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver-- 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-- 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-18      Ordering. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from * through * .

*See Section F2.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-19      Order Limitations.  (OCT 1995)

(a) Minimum order.  The Government shall order a minimum of one (1) task order under this contract and provide a minimum obligation of $150,000.  When the Government requires services covered by this contract under subsequent task orders, in an amount of less than $10,000, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  This contract contains no limit on the number of task orders that may be awarded hereunder.; however, the Contractor is not obligated to honor:

     (1) Any order for a single item in excess of $997,000,000;
     (2) Any order for a combination of items in excess of $997,000,000; or

     (3) Any order or series of orders, when combined with all previous orders issued to the contractor under this contract, that consist of potential values that would cause the dollar limitation in subparagraph (1) or (2) above to be exceeded.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after * [insert date]. To be completed at time of contract award. *
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-23      EXECUTION AND COMMENCEMENT OF WORK (APR 1984)

The Contractor shall indicate acceptance of this letter contract by signing three copies of the contract and returning them to the Contracting Officer not later than *. Upon acceptance by both parties, the Contractor shall proceed with performance of the work, including purchase of necessary materials. * To be completed at time of UCA Task Order , if any.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days prior to expiration of contract performance.  This clause may also be included in individual task orders with applicable terms and conditions specified therein.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within (see Section H-15); provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least (see Section H-15) days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed (See Section F-3).

(d)  A clause containing information similar to suparagraphs (a) through (c) above may also be included in individual task orders with applicable terms and conditions specified therein.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.222-2      PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed $0.00* or the overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

* The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.232-16      PROGRESS PAYMENTS (AUG 2010) ALTERNATE II (APR 2003)

The Government will make progress payments to the Contractor when requested as work progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 80 percent of the Contractor's total costs incurred under this contract whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress payments made by the Government under this contract. The Contracting Officer will consider cost of money that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally accepted accounting principles and practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for --

(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither

(i) the progress payments made against incomplete work (including allowable unliquidated progress payments to subcontractors) nor 

(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance by the Government are incomplete.

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs (a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress payments shall be liquidated by deducting from any payment under this contract, other than advance or progress payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of liquidation, or take a combination of these actions, after finding on substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and (g) of this clause).

(2) Performance of this contract is endangered by the Contractor's 

(i) Failure to make progress or 

(ii) Unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of business.

(5) ) The fair value of the undelivered work is less than the amount of unliquidated progress payments for that work.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation rate in paragraph (b) of this clause, and that rate is less than the progress payment rate stated in subparagraph (a)(1) of this clause.

(d) Title. 

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (d)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract; e.g., the termination clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance, and (ii) repay to the Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments that are based on costs allocable to property that is  lost, stolen, damaged, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the proper administration of this clause.

(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information (including estimates to complete) reasonably requested by the Contracting Officer for the administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's books, records, and accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or updated within six months of the date of the progress payment request. The estimates to complete shall represent the Contractor's best estimate of total costs to complete all remaining contract work required under the contract. The estimates shall include sufficient detail to permit Government verification.

(3) Each Contractor request for progress payment shall:

(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the electronic equivalent as required by agency regulations, in accordance with the form instructions and the contract terms; and

(ii) Include any additional supporting documentation requested by the Contracting Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default clause.

(i) Reservations of rights. 

(1) No payment or vesting of title under this clause shall 

(i) Excuse the Contractor from performance of obligations under this contract or 

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause 

(i) shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or this contract and 

(ii) shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are met:

(1) The amounts included are limited to--

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional order concerning progress payments--

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business concern, or this clause with its Alternate I for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteria for, and definition of, performance-based payments in FAR Part 32;

(ii) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial item purchase that meets the definition and standards for acquisition of commercial items in FAR Parts 2 and 12;

(ii) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rights the Government obtained through the terms required by this clause to be in any subcontract, as if all such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall provide financing payments to small business concerns, in conformity with the standards for customary contract financing payments stated in Subpart 32.113. The Contractor shall not consider the need for such financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on indefinitized contract actions. Notwithstanding any other progress payment provisions in this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(l) Progress payments made under this letter contract shall, unless previously liquidated under paragraph (b) of this clause, be liquidated under the following procedures: 

(1) If this letter contract is superseded by a definitive contract, unliquidated progress payments made under this letter contract shall be liquidated by deducting the amount from the first progress or other payments made under the definitive contract. 

(2) If this letter contract is not superseded by a definitive contract calling for the furnishing of all or part of the articles or services covered under the letter contract, unliquidated progress payments made under the letter contract shall be liquidated by deduction from the amount payable under the Termination clause. 

(3) If this letter contract is partly terminated and partly superseded by a contract, the Government shall allocate the unliquidated progress payments to the terminated and unterminated portions as the Government deems equitable, and shall liquidate each portion under the relevant procedure in subparagraphs (l)(1) and (l)(2) of this clause. 

(4) If the method of liquidating progress payments provided in this clause does not result in full liquidation, the Contractor shall immediately pay the unliquidated balance to the Government on demand. 

(l) Due date. The designated payment office will make progress payments on the __30th______ day after the designated billing office receives a proper progress payment request. In the event that the Government requires an audit or other review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date. Progress payments are considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in this contract.

(n) The Contracting Officer will liquidate progress payments made under this letter contract, unless previously liquidated under paragraph (b) of this clause, using the following procedures:

(1) If this letter contract is superseded by a definitive contract, unliquidated progress payments made under this letter contract shall be liquidated by deducting the amount from the first progress or other payments made under the definitive contract.

(2) If this letter contract is not superseded by a definitive contract calling for the furnishing of all or part of the articles or services covered under the letter contract, unliquidated progress payments made under the letter contract shall be liquidated by deduction from the amount payable under the Termination clause.

(3) If this letter contract is partly terminated and partly superseded by a contract, the Government will allocate the unliquidated progress payments to the terminated and unterminated portions as the Government deems equitable, and will liquidate each portion under the relevant procedure in paragraphs (n)(1) and (n)(2) of this clause.

(4) If the method of liquidating progress payments provided in this clause does not result in full liquidation, the Contractor shall immediately pay the unliquidated balance to the Government on demand.

(o) The amount of unliquidated progress payments shall not exceed  *. 

     * To be specified in individual task orders that authorize progress payments. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.243-7     NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. 

"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within 7 calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the authority of the SAR.

(d) Government response.  The Contracting Officer shall promptly, within 3 calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.244-2      SUBCONTRACTS (OCT 2010)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

SEE SECTION H7

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason certified cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in determining 
the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

TO BE COMPLETED AT TIME OF AWARD
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation Supplment (DFARS) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.211-7003   ITEM IDENTIFICATION AND VALUATION (AUG 2008)

(a) Definitions. As used in this clause'

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.

DoD recognized unique identification equivalent” means a unique identification method that is in commercial use and has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.

DoD unique item identification means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items.  For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number.  For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery.

Issuing agency means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).

Issuing agency code means a code that designates the registration (or controlling) authority for the enterprise identifier.

Item means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.

Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.

Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.

Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.

Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identifier.

(1) The Contractor shall provide a unique item identifier for the following:

(i) All delivered items for which the Government's unit acquisition cost is $5,000 or more.

(ii) The following items for which the Government's unit acquisition cost is less than $5,000:

------------------------------------------------------------------------

Contract line, subline, or  exhibit line

                 item No.    *                     Item description *
------------------------------------------------------------------------

* To be defined at the Task Order level, if applicable.

(iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment Number ----.

(2) The unique item identifier and the component data elements of the DoD unique item identification shall not change over the life of the item.

(3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--

(i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:

(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media.

(4) Unique item identifier.

(i) The Contractor shall--

(A) Determine whether to--

(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent; and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires unique item identification under paragraph (c)(1)(i) or (ii) of this clause, in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material Inspection and Receiving Report, the following information:

(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).

(7) Current part number (optional and only if not the same as the original part number).

(8) Current part number effective date (optional and only if current part number is used).

(9) Serial number (if concatenated unique item identifier is used).

(10) Government's unit acquisition cost.

(11) Unit of measure.

(e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part number).**

(7) Lot or batch number (if there is serialization within the lot or batch number).**

(8) Current part number (optional and only if not the same as the original part number).**

(9) Current part number effective date (optional and only if current part number is used).**

(10) Serial number (if concatenated unique item identifier is used).**

(11) Description.

** Once per item.

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance with the data submission procedures at http://www.acq.osd.mil/dpap/pdi/uid/data_

submission_information.html.

(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s).

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.217-7000     EXERCISE OF OPTION TO FULFILL FOREIGN MILITARY SALES COMMITMENTS (DEC 1991) - ALTERNATE I (DEC 1991)

(a) The Government may exercise the option(s) of this contract to fulfill foreign military sales commitments.

(b) On the date the option is exercised, the Government shall identify the foreign country for the purpose of negotiating any equitable adjustment attributable to foreign military sales.  Failure to agree on an equitable adjustment shall be treated as a dispute under the Disputes clause of this contract.

* (Country)

* (CLIN)

* To be defined at the Task Order level, if applicable.

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

252.217-7027     CONTRACT DEFINITIZATION (OCT 1998)

(a) A *  is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution of the undefinitized contract action, (2) all clauses required by law on the date of execution of the definitive contract action, and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit * proposal and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this contract is as follows (insert target date for definitization of the contract action and dates for submission of proposal, beginning of negotiations, and, if appropriate, submission of the make-or-buy and subcontracting plans and cost or pricing data).

*

(c) If agreement on a definitive contract action to supersede this undefinitized contract action is not reached by the target date in paragraph (b) of this clause, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the head of the contracting activity, determine a reasonable price or fee in accordance with subpart 15.4 and part 31 of the FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of the contract, subject only to the Limitation of Government Liability clause.

(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by--

(i) All clauses required by the FAR on the date of execution of this undefinitized contract action for either fixed-price or cost-reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);  

(ii) All clauses required by law as of the date of the Contracting Officer's determination; and

(iii) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with paragraph (c)(1) of this clause, all clauses, terms, and conditions included in this undefinitized contract action shall continue in effect, except those that by their nature apply only to an undefinitized contract action.

(d) The definitive contract resulting from this undefinitized contract action will include a negotiated * in no event to exceed *.

* To be defined at the Task Order level, if applicable.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.225-7027     RESTRICTION ON CONTINGENT FEES FOR FOREIGN MILITARY SALES (APR 2003) 

(a) Except as provided in paragraph (b) of this clause, contingent fees, as defined in the Covenant Against Contingent Fees clause of this contract, are generally an allowable cost, provided the fees are paid to--

(1) A bona fide employee of the Contractor; or

(2) A bona fide established commercial or selling agency maintained by the Contractor for the purpose of securing business.

(b) For foreign military sales, unless the contingent fees have been identified and payment approved in writing by the foreign customer before contract award, the following contingent fees are unallowable under this contract:

(1) For sales to the Government(s) of N/A , contingent fees in any amount.

(2) For sales to Governments not listed in paragraph (b)(1) of this clause, contingent fees exceeding $50,000 per foreign military sale case.

(End of Clause)

CLAUSES INCORPORATED BY FULL TEXT

252.225-7040    CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED FORCES DEPLOYED OUTSIDE THE UNITED STATES (JUL 2009)

(a) Definitions. As used in this clause--Combatant Commander means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.

Designated operational area means a geographic area designated by the combatant commander or subordinate joint force commander for the conduct or support of specified military operations.

Law of war means that part of international law that regulates the conduct of armed hostilities. The law of war encompasses all international law for the conduct of hostilities binding on the United States or its individual citizens, including treaties and international agreements to which the United States is a party, and applicable customary international law.

Subordinate joint force commander means a sub-unified commander or joint task force commander.

(b) General.

(1) This clause applies when Contractor personnel are authorized to accompany U.S. Armed Forces deployed outside the United States in--

(i) Contingency operations;

(ii) Humanitarian or peacekeeping operations; or

(iii) Other military operations or military exercises, when designated by the Combatant Commander.

(2) Contract performance in support of U.S. Armed Forces deployed outside the United States may require work in dangerous or austere conditions. Except as otherwise provided in the contract, the Contractor accepts the risks associated with required contract performance in such operations.

(3) Contractor personnel are civilians accompanying the U.S. Armed Forces.

(i) Except as provided in paragraph (b)(3)(ii) of this clause, Contractor personnel are only authorized to use deadly force in self-defense.

(ii) Contractor personnel performing security functions are also authorized to use deadly force when such force reasonably appears necessary to execute their security mission to protect assets/persons, consistent with the terms and conditions contained in their contract or with their job description and terms of employment.

(iii) Unless immune from host nation jurisdiction by virtue of an international agreement or international law, inappropriate use of force by contractor personnel authorized to accompany the U.S. Armed Forces can subject such personnel to United States or host nation prosecution and civil liability (see paragraphs (d) and (j)(3) of this clause).

(4) Service performed by Contractor personnel subject to this clause is not active duty or service under 38 U.S.C. 106 note.

(c) Support. (1)(i) The Combatant Commander will develop a security plan for protection of Contractor personnel in locations where there is not sufficient or legitimate civil authority, when the Combatant Commander decides it is in the interests of the Government to provide security because--

(A) The Contractor cannot obtain effective security services;

(B) Effective security services are unavailable at a reasonable cost; or

(C) Threat conditions necessitate security through military means.

(ii) The Contracting Officer shall include in the contract the level of protection to be provided to Contractor personnel.

(iii) In appropriate cases, the Combatant Commander may provide security through military means, commensurate with the level of security provided DoD civilians.

(2)(i) Generally, all Contractor personnel authorized to accompany the U.S. Armed Forces in the designated operational area are authorized to receive resuscitative care, stabilization, hospitalization at level III military treatment facilities, and assistance with patient movement in emergencies where loss of life, limb, or eyesight could occur. Hospitalization will be limited to stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system.

(ii) When the Government provides medical treatment or transportation of Contractor personnel to a selected civilian facility, the Contractor shall ensure that the Government is reimbursed for any costs associated with such treatment or transportation.

(iii) Medical or dental care beyond this standard is not authorized unless specified elsewhere in this contract.

(3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support required for its personnel engaged in the designated operational area under this contract.

(4) Contractor personnel must have a letter of authorization issued by the Contracting Officer in order to process through a deployment center or to travel to, from, or within the designated operational area. The letter of authorization also will identify any additional authorizations, privileges, or Government support that Contractor personnel are entitled to under this contract.

(d) Compliance with laws and regulations. (1) The Contractor shall comply with, and shall ensure that its personnel authorized to accompany U.S. Armed Forces deployed outside the United States as specified in paragraph (b)(1) of this clause are familiar with and comply with, all applicable--

(i) United States, host country, and third country national laws;

(ii) Provisions of the law of war, as well as any other applicable treaties and international agreements;

(iii) United States regulations, directives, instructions, policies, and procedures; and

(iv) Orders, directives, and instructions issued by the Combatant Commander, including those relating to force protection, security, health, safety, or relations and interaction with local nationals.

(2) The Contractor shall institute and implement an effective program to prevent violations of the law of war by its employees and subcontractors, including law of war training in accordance with paragraph (e)(1)(vii) of this clause.

(e) Pre-deployment requirements. 

(1) The Contractor shall ensure that the following requirements are met prior to deploying personnel authorized to accompany U.S. Armed Forces. Specific requirements for each category may be specified in the statement of work or elsewhere in the contract.

(i) All required security and background checks are complete and acceptable.

(ii) All deploying personnel meet the minimum medical screening requirements and have received all required immunizations as specified in the contract. The Government will provide, at no cost to the Contractor, any theater-specific immunizations and/or medications not available to the general public.

(iii) Deploying personnel have all necessary passports, visas, and other documents required to enter and exit a designated operational area and have a Geneva Conventions identification card, or other appropriate DoD identity credential, from the deployment center. Any Common Access Card issued to deploying personnel shall contain the access permissions allowed by the letter of authorization issued in accordance with paragraph (c)(4) of this clause.

(iv) Special area, country, and theater clearance is obtained for personnel. Clearance requirements are in DoD Directive 4500.54, Official Temporary Duty Abroad, and DoD 4500.54-G, DoD Foreign Clearance Guide. Contractor personnel are considered non-DoD personnel traveling under DoD sponsorship.

(v) All personnel have received personal security training. At a minimum, the training shall--

(A) Cover safety and security issues facing employees overseas;

(B) Identify safety and security contingency planning activities; and

(C) Identify ways to utilize safety and security personnel and other resources appropriately.

(vi) All personnel have received isolated personnel training, if specified in the contract, in accordance with DoD Instruction 1300.23, Isolated Personnel Training for DoD Civilian and Contractors.

(vii) Personnel have received law of war training as follows:

(A) Basic training is required for all Contractor personnel authorized to accompany U.S. Armed Forces deployed outside the United States. The basic training will be provided through--

(1) A military-run training center; or

(2) A Web-based source, if specified in the contract or approved by the Contracting Officer.

(B) Advanced training, commensurate with their duties and responsibilities, may be required for some Contractor personnel as specified in the contract.

(2) The Contractor shall notify all personnel who are not a host country national, or who are not ordinarily resident in the host country, that--

(i) Such employees, and dependents residing with such employees, who engage in conduct outside the United States that would constitute an offense punishable by imprisonment for more than one year if the conduct had been engaged in within the special maritime and territorial jurisdiction of the United States, may potentially be subject to the criminal jurisdiction of the United States in accordance with the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3621, et seq.);

(ii) Pursuant to the War Crimes Act (18 U.S.C. 2441), Federal criminal jurisdiction also extends to conduct that is determined to constitute a war crime when committed by a civilian national of the United States;

(iii) Other laws may provide for prosecution of U.S. nationals who commit offenses on the premises of U.S. diplomatic, consular, military or other U.S. Government missions outside the United States (18 U.S.C. 7(9)); and

(iv) In time of declared war or a contingency operation, Contractor personnel authorized to accompany U.S. Armed Forces in the field are subject to the jurisdiction of the Uniform Code of Military Justice under 10 U.S.C. 802(a)(10).

(f) Processing and departure points. Deployed Contractor personnel shall--

(1) Process through the deployment center designated in the contract, or as otherwise directed by the Contracting Officer, prior to deploying. The deployment center will conduct deployment processing to ensure visibility and accountability of Contractor personnel and to ensure that all deployment requirements are met, including the requirements specified in paragraph (e)(1) of this clause;

(2) Use the point of departure and transportation mode directed by the Contracting Officer; and

(3) Process through a Joint Reception Center (JRC) upon arrival at the deployed location. The JRC will validate personnel accountability, ensure that specific designated operational area entrance requirements are met, and brief Contractor personnel on theater-specific policies and procedures.

(g) Personnel data.

(1) The Contractor shall enter before deployment and maintain data for all Contractor personnel that are authorized to accompany U.S. Armed Forces deployed outside the United States as specified in paragraph (b)(1) of this clause. The Contractor shall use the Synchronized Predeployment and Operational Tracker (SPOT) web-based system, at http://www.dod.mil/bta/products/spot.html, to enter and maintain the data.

(2) The Contractor shall ensure that all employees in the database have a current DD Form 93, Record of Emergency Data Card, on file with both the Contractor and the designated Government official. The Contracting Officer will inform the Contractor of the Government official designated to receive this data card.

(h) Contractor personnel. 

(1) The Contracting Officer may direct the Contractor, at its own expense, to remove and replace any Contractor personnel who jeopardize or interfere with mission accomplishment or who fail to comply with or violate applicable requirements of this contract. Such action may be taken at the Government's discretion without prejudice to its rights under any other provision of this contract, including the Termination for Default clause.

(2) The Contractor shall have a plan on file showing how the Contractor would replace employees who are unavailable for deployment or who need to be replaced during deployment. The Contractor shall keep this plan current and shall provide a copy to the Contracting Officer upon request. The plan shall--

(i) Identify all personnel who are subject to military mobilization;

(ii) Detail how the position would be filled if the individual were mobilized; and

(iii) Identify all personnel who occupy a position that the Contracting Officer has designated as mission essential.

(3) Contractor personnel shall report to the Combatant Commander or a designee, or through other channels such as the military police, a judge advocate, or an inspector general, any suspected or alleged conduct for which there is credible information that such conduct--

(i) Constitutes violation of the law of war; or

(ii) Occurred during any other military operations and would constitute a violation of the law of war if it occurred during an armed conflict.

(i) Military clothing and protective equipment. 

(1) Contractor personnel are prohibited from wearing military clothing unless specifically authorized in writing by the Combatant Commander. If authorized to wear military clothing, Contractor personnel must--

(i) Wear distinctive patches, arm bands, nametags, or headgear, in order to be distinguishable from military personnel, consistent with force protection measures; and

(ii) Carry the written authorization with them at all times.

(2) Contractor personnel may wear military-unique organizational clothing and individual equipment (OCIE) required for safety and security, such as ballistic, nuclear, biological, or chemical protective equipment.

(3) The deployment center, or the Combatant Commander, shall issue OCIE and shall provide training, if necessary, to ensure the safety and security of Contractor personnel.

(4) The Contractor shall ensure that all issued OCIE is returned to the point of issue, unless otherwise directed by the Contracting Officer.

(j) Weapons.

 (1) If the Contractor requests that its personnel performing in the designated operational area be authorized to carry weapons, the request shall be made through the Contracting Officer to the Combatant Commander, in accordance with DoD Instruction 3020.41, paragraph 6.3.4.1 or, if the contract is for security services, paragraph 6.3.5.3. The Combatant Commander will determine whether to authorize in-theater Contractor personnel to carry weapons and what weapons and ammunition will be allowed.

(2) If the Contracting Officer, subject to the approval of the Combatant Commander, authorizes the carrying of weapons--

(i) The Contracting Officer may authorize the Contractor to issue Contractor-owned weapons and ammunition to specified employees; or

(ii) The  (Contracting Officer to specify the appropriate individual, e.g., Contracting Officer's Representative, Regional Security Officer)     may issue Government-furnished weapons and ammunition to the Contractor for issuance to specified Contractor employees.

(3) The Contractor shall ensure that its personnel who are authorized to carry weapons--

(i) Are adequately trained to carry and use them--

(A) Safely;

(B) With full understanding of, and adherence to, the rules of the use of force issued by the Combatant Commander; and

(C) In compliance with applicable agency policies, agreements, rules, regulations, and other applicable law;

(ii) Are not barred from possession of a firearm by 18 U.S.C. 922; and

(iii) Adhere to all guidance and orders issued by the Combatant Commander regarding possession, use, safety, and accountability of weapons and ammunition.

(4) Whether or not weapons are Government-furnished, all liability for the use of any weapon by Contractor personnel rests solely with the Contractor and the Contractor employee using such weapon.

(5) Upon redeployment or revocation by the Combatant Commander of the Contractor's authorization to issue firearms, the Contractor shall ensure that all Government-issued weapons and unexpended ammunition are returned as directed by the Contracting Officer.

(k) Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to operate all vehicles or equipment necessary to perform the contract in the designated operational area.

(l) Purchase of scarce goods and services. If the Combatant Commander has established an organization for the designated operational area whose function is to determine that certain items are scarce goods or services, the Contractor shall coordinate with that organization local purchases of goods and services designated as scarce, in accordance with instructions provided by the Contracting Officer.

(m) Evacuation. 

(1) If the Combatant Commander orders a mandatory evacuation of some or all personnel, the Government will provide assistance, to the extent available, to United States and third country national Contractor personnel.

(2) In the event of a non-mandatory evacuation order, unless authorized in writing by the Contracting Officer, the Contractor shall maintain personnel on location sufficient to meet obligations under this contract.

(n) Next of kin notification and personnel recovery. 

(1) The Contractor shall be responsible for notification of the employee-designated next of kin in the event an employee dies, requires evacuation due to an injury, or is isolated, missing, detained, captured, or abducted.

(2) In the case of isolated, missing, detained, captured, or abducted Contractor personnel, the Government will assist in personnel recovery actions in accordance with DoD Directive 3002.01E, Personnel Recovery in the Department of Defense.

(o) Mortuary affairs. Mortuary affairs for Contractor personnel who die while accompanying the U.S. Armed Forces will be handled in accordance with DoD Directive 1300.22, Mortuary Affairs Policy.

(p) Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the Contracting Officer may, at any time, by written order identified as a change order, make changes in the place of performance or Government-furnished facilities, equipment, material, services, or site. Any change order issued in accordance with this paragraph (p) shall be subject to the provisions of the Changes clause of this contract.

(q) Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph (q), in all subcontracts when subcontractor personnel are authorized to accompany U.S. Armed Forces deployed outside the United States in--

(1) Contingency operations;

(2) Humanitarian or peacekeeping operations; or

(3) Other military operations or military exercises, when designated by the Combatant Commander.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.226-7001    UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES, AND NATIVE HAWAIIAN SMALL BUSINESS CONCERNS (SEP 2004)

(a) Definitions. As used in this clause--

Indian means--

(1) Any person who is a member of any Indian tribe, band, group, pueblo, or community that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c); and

(2) Any ``Native'' as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.).

Indian organization means the governing body of any Indian tribe or entity established or recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C. chapter 17.

Indian-owned economic enterprise means any Indian-owned (as determined by the Secretary of the Interior) commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian ownership constitutes not less than 51 percent of the enterprise.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1452(c).

Interested party means a contractor or an actual or prospective offeror whose direct economic interest would be affected by the award of a subcontract or by the failure to award a subcontract.

Native Hawaiian small business concern means an entity that is--

(1) A small business concern as defined in section 3 of the Small Business Act (15 U.S.C. 632) and relevant implementing regulations; and

(2) Owned and controlled by a Native Hawaiian as defined in 25 U.S.C. 4221(9).

(b) The Contractor shall use its best efforts to give Indian organizations, Indian-owned economic enterprises, and Native Hawaiian small business concerns the maximum practicable opportunity to participate in the subcontracts it awards, to the fullest extent consistent with efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian organization, Indian-owned economic enterprise, or Native Hawaiian small business concern as to its eligibility, unless an interested party challenges its status or the Contracting Officer has independent reason to question that status.

(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to--

(1) For matters relating to Indian organizations or Indian-owned economic enterprises: U.S. Department of the Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants Administration, 1849 C Street NW, MS-2626-MIB, Washington, DC 20240-4000. The BIA will determine the eligibility and will notify the Contracting Officer.

(2) For matters relating to Native Hawaiian small business concerns: Department of Hawaiian Home Lands, PO Box 1879, Honolulu, HI 96805. The Department of Hawaiian Home Lands will determine the eligibility and will notify the Contracting Officer.

(e) No incentive payment will be made--

(1) While a challenge is pending; or

(2) If a subcontractor is determined to be an ineligible participant.

(f)(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an incentive payment in accordance with this clause.

(2) The incentive amount that may be requested is 5 percent of the estimated cost, target cost, or fixed price included in the subcontract at the time of award to the Indian organization, Indian-owned economic enterprise, or Native Hawaiian small business concern.

(3) In the case of a subcontract for commercial items, the Contractor may receive an incentive payment only if the subcontracted items are produced or manufactured in whole or in part by an Indian organization, Indian-owned economic enterprise, or Native Hawaiian small business concern.

(4) The Contractor has the burden of proving the amount claimed and shall assert its request for an incentive payment prior to completion of contract performance.

(5) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will authorize an incentive payment of 5 percent of the estimated cost, target cost, or fixed price included in the subcontract awarded to the Indian organization, Indian-owned economic enterprise, or Native Hawaiian small business concern.

(6) If the Contractor requests and receives an incentive payment on behalf of a subcontractor, the Contractor is obligated to pay the subcontractor the incentive amount.

(g) The Contractor shall insert the substance of this clause, including this paragraph (g), in all subcontracts exceeding $500,000.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.232-7007      LIMITATION OF GOVERNMENT'S OBLIGATION (MAY 2006)

(a) Contract line item(s)   See Task Order    through  See Task Order   are incrementally funded. For these item(s), the sum of $  See Task Order   of the total price is presently available for payment and allotted to this contract.  An allotment schedule is set forth in paragraph (j) of this clause.

(b)  For items(s) identified in paragraph (a) of this clause, the Contractor agrees to perform up to the point at which the total amount payable by the Government, including reimbursement in the event of termination of those item(s) for the Government's convenience, approximates the total amount currently allotted to the contract.  The Contractor is not authorized to continue work on those item(s) beyond that point. The Government will not be obligated in any event to reimburse the Contractor in excess of the amount allotted to the contract for those item(s) regardless of anything to the contrary in the clause entitled "TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT."  As used in this clause, the total amount payable by the Government in the event of termination of applicable contract line item(s) for convenience includes costs, profit and estimated termination settlement costs for those item(s).

(c)  Notwithstanding the dates specified in the allotment schedule in paragraph (j) of this clause, the Contractor will notify the Contracting Officer in writing at least   ninety (90)    days prior to the date when, in the Contractor's best judgment, the work will reach the point at which the total amount payable by the Government, including any cost for termination for convenience, will approximate 85 percent of the total amount then allotted to the contract for performance of the applicable item(s).  The notification will state (1) the estimated date when that point will be reached and (2) an estimate of additional funding, if any, needed to continue performance of applicable line items up to the next scheduled date for allotment of funds identified in paragraph (j) of this clause, or to a mutually agreed upon substitute date.  The notification will also advise the Contracting Officer of the estimated amount of additional funds that will be required for the timely performance of the item(s) funded pursuant to this clause, for subsequent period as may be specified in the allotment schedule in paragraph (j) of this clause, or otherwise agreed to by the parties.  If after such notification additional funds are not allotted by the date identified in the Contractor's notification, or by an agreed substitute date, the Contracting Officer will terminate any item(s) for which additional funds have not been allotted, pursuant to the clause of this contract entitled "TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT".

(d)  When additional funds are allotted for continued performance of the contract line item(s) identified in paragraph (a) of this clause, the parties will agree as to the period of contract performance which will be covered by the funds.  The provisions of paragraph (b) through (d) of this clause will apply in like manner to the additional allotted funds and agreed substitute date, and the contract will be modified accordingly.

(e)  If, solely by reason of failure of the Government to allot additional funds, by the dates indicated below, in amounts sufficient for timely performance of the contract line item(s) identified in paragraph (a) of this clause, the Contractor incurs additional costs or is delayed in the performance of the work under this contract and if additional funds are allotted, an equitable adjustment will be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the item(s), or in the time of delivery, or both.  Failure to agree to any such equitable adjustment hereunder will be a dispute concerning a question of fact within the meaning of the clause entitled "disputes."

(f)  The Government may at any time prior to termination allot additional funds for the performance of the contract line item(s) identified in paragraph (a) of this clause.

(g)  The termination provisions of this clause do not limit the rights of the Government under the clause entitled "DEFAULT."  The provisions of this clause are limited to work and allotment of funds for the contract line item(s) set forth in paragraph (a) of this clause.  This clause no longer applies once the contract if fully funded except with regard to the rights or obligations of the parties concerning equitable adjustments negotiated under paragraphs (d) or (e) of this clause.

(h)  Nothing in this clause affects the right of the Government to this contract pursuant to the clause of this contract entitled "TERMINATION FOR CONVENIENCE OF THE GOVERNMENT."

(i) Nothing in this clause shall be construed as authorization of voluntary services whose acceptance is otherwise prohibited under 31 U.S.C. 1342.

(j) The parties contemplate that the Government will allot funds to this contract in accordance with the following schedule:
On execution of contract $--  See Task Order
 (End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.237-7019    TRAINING FOR CONTRACTOR PERSONNEL INTERACTING WITH DETAINEES (SEP 2006)

(a) Definitions. As used in this clause--

Combatant Commander means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.

Detainee means a person in the custody or under the physical control of the Department of Defense on behalf of the United States Government as a result of armed conflict or other military operation by United States armed forces.

Personnel interacting with detainees means personnel who, in the course of their duties, are expected to interact with detainees.

(b) Training requirement. This clause implements Section 1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375).

(1) The Combatant Commander responsible for the area where a detention or interrogation facility is located will arrange for training to be provided to contractor personnel interacting with detainees. The training will address the international obligations and laws of the United States applicable to the detention of personnel, including the Geneva Conventions. The Combatant Commander will arrange for a training receipt document to be provided to personnel who have completed the training.

(2)(i) The Contractor shall arrange for its personnel interacting with detainees to--

(A) Receive the training specified in paragraph (b)(1) of this clause--

(1) Prior to interacting with detainees, or as soon as possible if, for compelling reasons, the Contracting Officer authorizes interaction with detainees prior to receipt of such training; and

(2) Annually thereafter; and

(B) Provide a copy of the training receipt document specified in paragraph (b)(1) of this clause to the Contractor for retention.

(ii) To make these arrangements, the following points of contact apply:

(Contracting Officer to insert applicable point of contact information cited in PGI 237.171-3(b).)

(3) The Contractor shall retain a copy of the training receipt document(s) provided in accordance with paragraphs (b)(1) and (2) of this clause until the contract is closed, or 3 years after all work required by the contract has been completed and accepted by the Government, whichever is sooner.

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts that may require subcontractor personnel to interact with detainees in the course of their duties.

(End of clause)
252.237-7023    CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (OCT 2010)

(a) Definitions. As used in this clause-

(1) Essential contractor service means a service provided by a firm or individual under contract to DoD to support mission-essential functions, such as support of vital systems, including ships owned, leased, or operated in support of military missions or roles at sea; associated support activities, including installation, 

garrison, and base support services; and similar services provided to foreign military sales customers under the Security Assistance Program. Services are essential if the effectiveness of defense systems or operations has the potential to be seriously impaired by the interruption of these services, as determined by the appropriate functional commander or civilian equivalent.

(2) Mission-essential functions means those organizational activities that must be performed under all circumstances to achieve DoD component missions or responsibilities, as determined by the appropriate functional commander or civilian equivalent. Failure to perform or sustain these functions would significantly affect DoD's ability to provide vital services or exercise authority, direction, and control.

(b) The Government has identified all or a portion of the contractor services performed under this contract as essential contractor services in support of mission-essential functions. These services are listed in attachment *, Mission-Essential Contractor Services, dated *. 

    * To be specified in the individual task orders if applicable. *

(c)(1) The Mission-Essential Contractor Services Plan submitted by the Contractor, is incorporated in this contract.

(2) The Contractor shall maintain and update its plan as necessary. The Contractor shall provide all plan updates to the Contracting Officer for approval.

(3) As directed by the Contracting Officer, the Contractor shall participate in training events, exercises, and drills associated with Government efforts to test the effectiveness of continuity of operations procedures and practices.

(d)(1) Notwithstanding any other clause of this contract, the Contractor shall be responsible to perform those services identified as essential contractor services during crisis situations (as directed by the Contracting Officer), in accordance with its Mission-Essential Contractor Services Plan.

(2) In the event the Contractor anticipates not being able to perform any of the essential contractor services identified in accordance with paragraph (b) of this clause during a crisis situation, the Contractor shall notify the Contracting Officer or other designated representative as expeditiously as possible and use 

its best efforts to cooperate with the Government in the Government's efforts to maintain the continuity of operations.

(e) The Government reserves the right in such crisis situations to use Federal employees, military personnel, or contract support from other contractors, or to enter into new contracts for essential contractor services.

(f) Changes. The Contractor shall segregate and separately identify all costs incurred in continuing performance of essential services in a crisis situation. The Contractor shall notify the Contracting Officer of an increase or decrease in costs within ninety days after continued performance has been directed by the Contracting Officer, or within any additional period that the Contracting Officer approves in writing, but not later than the date of final payment under the contract. The Contractor's notice shall include the Contractor's proposal for an equitable adjustment and any data supporting the increase or decrease in the form prescribed by the Contracting Officer. The parties shall negotiate an equitable price adjustment to the contract price, delivery schedule, or both as soon as is practicable after receipt of the Contractor's proposal.

(g) The Contractor shall include the substance of this clause, including this paragraph (g), in subcontracts for the essential services.

(End of clause)

252.251-7000     ORDERING FROM GOVERNMENT SUPPLY SOURCES (NOV 2004)

(a) When placing orders under Federal Supply Schedules, Personal Property Rehabilitation Price Schedules, or Enterprise Software Agreements, the Contractor shall follow the terms of the applicable schedule or agreement and authorization. Include in each order:

(1) A copy of the authorization (unless a copy was previously furnished to the Federal Supply Schedule, Personal Property Rehabilitation Price Schedule, or Enterprise Software Agreement contractor).

(2) The following statement: Any price reductions negotiated as part of an Enterprise Software Agreement issued under a Federal Supply Schedule contract shall control. In the event of any other inconsistencies between an Enterprise Software Agreement, established as a Federal Supply Schedule blanket purchase agreement, and the Federal Supply Schedule contract, the latter shall govern.

(3) The completed address(es) to which the Contractor's mail, freight, and billing documents are to be directed.

(b) When placing orders under nonmandatory schedule contracts and requirements contracts, issued by the General Services Administration (GSA) Office of Information Resources Management, for automated data processing equipment, software and maintenance, communications equipment and supplies, and teleprocessing services, the Contractor shall follow the terms of the applicable contract and the procedures in paragraph (a) of this clause.

(c) When placing orders for Government stock, the Contractor shall --

(1) Comply with the requirements of the Contracting Officer's authorization, using FEDSTRIP or MILSTRIP procedures, as appropriate;

(2) Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self-Service Stores;

(3) Order only those items required in the performance of  Government contracts; and

(4) Pay invoices from Government supply sources promptly. For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice (see also Defense Federal Acquisition Regulation Supplement (DFARS) 251.105). For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice. The Contractor shall annotate each invoice with the date of receipt. The Contractor's failure to pay may also result in the DoD supply source refusing to honor the requisition (see DFARS 251.102(f)) or in the Contracting Officer terminating the Contractor's authorization to use DoD supply sources. In the event the Contracting Officer decides to terminate the authorization due to the Contractor's failure to pay in a timely manner, the Contracting Officer shall provide the Contractor with prompt written notice of the intent to terminate the authorization and the basis for such action. The Contractor shall have 10 days after receipt of the Government's notice in which to provide additional information as to why the authorization should not be terminated. The termination shall not provide the Contractor with an excusable delay for failure to perform or complete the contract in accordance with the terms of the contract, and the Contractor shall be solely responsible for any increased costs.

(d) Only the Contractor may request authorization for subcontractor use of Government supply sources.  The Contracting Officer will not grant authorizations for subcontractor use without approval of the Contractor.

(e) Government invoices shall be submitted to the Contractor's billing address, and Contractor payments shall be sent to the Government remittance address specified below:

Contractor's Billing Address : TO  BE COMPLETED AT TIME OF AWARD
Government Remittance Address:  TO  BE COMPLETED AT TIME OF AWARD

(End of clause)`

Section J - List of Documents, Exhibits and Other Attachments
LIST OF ATTACHMENTS AND EXHIBI
    Exhibit/

Attachment                                            Description                                                                     Pages         Date

A                   DD Form 1423, Contract Data Requirements List                                                 8          10 Jun 11


01                  Labor Category Rate Tables                                                                                   *          10 Jun 11


02                  Indirect Rate Ceiling Tables                                                                                   *          10 Jun 11


03                  DD Form 254, Contract Security Classification Specification                              **             **


04                  Additional OCONUS Deployment Clauses                                                          22          10 Jun 11        


05                  Sample Task Order Requirements Package (TORP) 1***                                     9          10 Jun 11


06                  Sample Task Order Requirements Package (TORP) 2
***                                     9          10 Jun 11


07                  Sample Task Order Requirements Package (TORP) 3
***                                     9          10 Jun 11


08                  Task Order Requirements Package (TORP) Proposal Instructions***                   3          10 Jun 11


09                  Past Performance Questionnaire***                                                                        7          10 Jun 11


10                  Cost/Price Proposal Worksheet***
                                                                        *          10 Jun 11


11                  USASMDC/ARSTRAT Operations Security (OPSEC) Plan****                      ****          ****

  * Attachment based on unpopulated MS Excel spreadsheet.  Actual page count will be dependent on proposal   content.

    ** DD 254 will be mailed upon written request.

  *** Attachment is for solicitation purposes only and will not be incorporated into the existing contract. 

****OPSEC Plan will be incorporated at time of contract award.
Section K - Representations, Certifications and Other Statements of Offerors
CLAUSES INCORPORATED BY REFERENCE

	52.209-7 
	Information Regarding Responsibility Matters 
	JAN 2011 
	 

	52.227-6 
	Royalty Information 
	APR 1984 
	 

	252.204-7007 Alt A 
	Annual Representations and Certifications Alternate A 
	JAN 2011 
	 

	252.225-7003 
	Report of Intended Performance Outside the United States and Canada--Submission with Offer 
	OCT 2010 
	 

	252.225-7004 
	Report of Intended Performance Outside the United States and Canada--Submission after Award 
	OCT 2010 
	 

	252.227-7028 
	Technical Data or Computer Software Previously Delivered to the Government 
	JUN 1995 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2011)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541712.

(2) The small business size standard is 1,000.
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(_X_) Paragraph (d) applies.

(__) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, or 2010.

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (May 2011) (E.O. 13423) (Applies to services performed on Federal facilities).

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Engaging in Sanctioned Activities Relating to Iran--Certification. This provision applies to all solicitations.
(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.)

 ------(i) 52.219-22, Small Disadvantaged Business Status.    
 ------(A) Basic.    
 ------(B) Alternate I.    
 ------(ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.    
 ------(iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.    
 ------(iv) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.    
 ------(v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).    
 ------(vi) 52.223-13, Certification of Toxic Chemical Release Reporting.    
 ------(vii) 52.227-6, Royalty Information.    
 ------ (A) Basic.    
 ------ (B) Alternate I.    
 ------(viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.    
(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (offeror to insert changes, identifyingchange by clause number, title, date). These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

CLAUSES INCORPORATED BY FULL TEXT

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JAN 2011)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovation Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

252.237-7024 NOTICE OF CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (OCT 2010)
(a) Definitions. Essential contractor service and mission-essential functions have the meanings given in the clause at 

252.237-7023, Continuation of Essential Contractor Services, in this solicitation.

(b) The offeror shall provide with its offer a written plan describing how it will continue to perform the essential contractor services listed in attachment *, Mission Essential Contractor Services, dated *, during periods of crisis. The offeror shall—

  * To be specified in individual task orders if applicable.

(1) Identify provisions made for the acquisition of essential personnel and resources, if necessary, for continuity of operations for up to 30 days or until normal operations can be resumed;

(2) Address in the plan, at a minimum--

(i) Challenges associated with maintaining essential contractor services during an extended event, such as a pandemic that occurs in repeated waves;

(ii) The time lapse associated with the initiation of the acquisition of essential personnel and resources and their actual availability on site;

(iii) The components, processes, and requirements for the identification, training, and preparedness of personnel who are capable of relocating to alternate facilities or performing work from home;

(iv) Any established alert and notification procedures for mobilizing identified ``essential contractor service'' personnel; and

(v) The approach for communicating expectations to contractor employees regarding their roles and responsibilities during a crisis.

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders
L1 SUBMISSIONS OF PROPOSAL
a.  All proposals must be delivered to at received at the following address not later than 8 August 2011, 2:00 p.m., Central Time:

US Army SMDC/ARSTRAT

Werner Von Braun Complex

ATTN: SMDC-RDC-BA/Elbert Clarke

Building 5220, Room 1028

Redstone Arsenal, AL  35898

b.  All hand-carried deliveries shall be brought to the USASMDC/ARSTRAT Security Desk (front entrance)  at Building 5220.  Call 955-3420 or 955-3410 for pickup.
L2 PROPOSAL PREPARATION
     INSTRUCTIONS

The offeror shall adhere to the following instructions in preparing its proposal in response to this solicitation.  The proposal shall fully comply with all requirements.  FAILURE TO DO SO MAY BE CAUSE FOR REJECTION.  

a.  GENERAL INSTRUCTIONS: 


(1)  The proposal shall include all of the information required by this section.  Alternate proposals are not allowed and will not be considered or evaluated by the Government.  


(2)  The Government anticipates the receipt of UNCLASSIFIED proposals in response to this solicitation; however, if the offeror believes classified data is necessary to present a contractor's past performance and/or approach, a written request must be presented to the Contracting Officer BEFORE such submission.  If approved by the Contracting Officer, a separate written classified annex may be included in the proposal.  This annex may not exceed the classification of SECRET, and must be delivered appropriately.  Proposals shall not contain special access program (SAP), WINTEL, or intelligence information.  


(3)  The offeror shall clearly state in its proposal how it intends to accomplish this requirement.  Mere acknowledgment or restatement of a requirement or task is not acceptable.  Relevance to the effort listed herein is critical.  All information in the proposal should be presented in a clear, coherent and concise manner.  Each volume should be specific and complete.  All the requirements under the solicitation are mandatory.  By proposal submission, the offeror is representing that its firm will perform all the requirements specified in the solicitation.


(4)  The term major subcontractor or major team member is referred to through-out this section.  The definition is as follows: Major subcontractors/team members are subcontractors/team members that the prime contractor has indicated in the technical/management approach will fulfill a substantial portion of services in performance of the PWS.  Substantial portion is defined as 10% of total DPPH.  For proposal preparation purposes only, the total DPPH for this acquisition (inclusive of both base and optional ordering periods) is estimated to be 6,250,000 hours.  The anticipated allocation of these hours among the PWS functional areas is as follows:


Functional Area                                                                                      Anticipated Share of Total DPPH

Programmatic & Business Initiatives
                                                                           30%


Reqt’s Definition, Analysis, Integration and Planning                                                20%


Concept Development and Assessment                                                                       15%


Program/Project Analysis and Assessment                                                                  25%


Threat Estimation and Projection                                                                                    1%


Weapons Lethality, Survivability, Electronic Warfare and Kill


    Assessment and Effects Estimation                                                                             1%


Engineering and Analysis Support to Assess Technology, Models,


    Simulations, and Prototypes                                                                                        6%


Logistics Assessments                                                                                                     1%


Environment, Treaty, and Security Compliance                                                             1%

b.  FORMAT REQUIREMENTS:  


(1)  The proposal shall be prepared using a font equivalent to Times New Roman 10 or larger and margins of not less than one inch (1”) on both sides and top and bottom of pages.  All proposal pages, except those containing cost/pricing data in the Cost/Price volume or specific portions of other volumes as noted herein, shall be in portrait landscape on letter size (8.5” x 11”) paper.  Pages containing cost/pricing data may be submitted in landscape format on legal size (8.5” x 14”) foldouts.  Graphical presentations within the proposal (e.g., charts, graphs, tables, matrices, etc.) may utilize a font type other than Times New Roman, but must be clearly legible and shall contain a font size of 8 pitch or larger.  Offerors may utilize double-sided printing for all volumes.  All pages shall be numbered.  


(2)  All paragraphs and graphical presentations of each proposal volume/appendix shall be appropriately labeled, numbered, and cross-referenced in the applicable proposal narrative.   


(3)  The offeror shall submit four copies of each proposal volume in written (hard copy) format and four copies electronically on Compact Disk (CD).   


(a) Each hardcopy volume of the proposal should be separately bound in a three-ring loose-leaf binder that will permit the volume to lie flat when open.  Staples shall not be used.  The cover of each volume should be clearly marked as to volume number, title, copy number, solicitation number and the offeror's name.  Subcontractor submissions shall identify both the subcontractor and the prime offeror’s name.  The same identifying data should be placed on the spine of each binder.  The Offeror s apply all appropriate markings including those prescribed in accordance with FAR 52.215-1(e) “Restriction on Disclosure and Use of Data,” and FAR 3.104-4 “Disclosure, Protection, and Marking of Contractor Bid or Proposal Information and Source Selection Information.”


(b) Each CD shall only contain the volume specified and shall be labeled with the date, prime offeror’s name, subcontractor offeror’s name (if applicable), volume number and copy number (i.e., copy 1 of 3, etc.).  Written Cost Volumes shall be tabbed with RFP Section Numbers and/or Titles included on the tab.  At a minimum, all electronic data must be in Microsoft Office 2007 and Adobe Acrobat 9.0 or older, virus free, CDs.  All files shall be backward compatible to permit access by older versions of these applications.  All CDs shall be submitted in a non-compressed, PC format.  Each of the volumes shall be saved in a separate file on the proposal disk(s); each Appendix shall also be saved in a separate file.  All narrative portions of the proposals shall be in Microsoft Word (MS Office 2003 for Windows) or Adobe Acrobat 7.0.  All Pricing exhibits shall be in Microsoft Excel - DO NOT SUBMIT SPREADSHEETS IN ADOBE ACROBAT, WORD PROCESSING, OR OTHER PICTURE FILE FORMAT.   Do not “hard code” spreadsheet data if the resulting data is based on a formula.  Include all formulas in your spreadsheets and include any notes deemed necessary to add clarity to the spreadsheets.  Verify prior to submittal that the files are saved to the CD.  Do not submit “zipped” files. If files contain links, the links must be intact and maintained through all revisions.  Files contained on the CD may not be read/write/password protected, i.e., must be “UNLOCKED, NON-PASSWORD PROTECTED AND/OR UNPROTECTED”.  The CDs containing pricing rates/rate build-up information shall contain all formulas used in building the proposal.  Do not include “pivot tables” in the spreadsheets.   In addition, offerors shall adhere to all instructions contained in Attachment 10, Cost/Price Proposal Worksheet.


(c) If classified submissions are permitted by the Contracting Officer, all such documents shall be handled in accordance with DoD 5220.22M and shall be in separate envelopes.


(4) Each proposal volume shall include a single cross-reference table to the solicitation to provide a ready reference between the specific solicitation requirements and the contents of that specific proposal volume.    Cross-reference tables do not count against the page limitations cited herein.

c.  VOLUME CONTENT SUMMARY/PAGE LIMITATIONS:  

A summary of required proposal volume content and applicable page limitations is provided below.  Title pages, table of contents, list of figures, and list of tables, acronyms, and bibliographies are not included in the page limitations.

	VOLUME
	TITLE
	PAGE LIMITATION
	# OF HARD COPIES
	# OF COMPACT DISKS

	I
	GENERAL INFORMATION

Section 1 – Table of Contents

Section 2 – Executive Summary

Section 3 –SF33, Acknowledgement of Amendments, 

                   and Solicitation Document

Section 4 – RFP Exceptions/Deviations

Section 5 – Acronym Definitions
	None

10

None

None

None
	4
	4

	II
	SAMPLE TASK ORDERS

Section 1 – Sample Task Order 1

Section 2 – Sample Task Order 2

Section 3 – Sample Task Order 3
	See each Sample Task  Order Requirements Package (TORP) for page limitations
	4
	4

	III
	TECHNICAL/MANAGEMENT

Section 1 – Functional Area Capability &  

                     Experience

Section 2 – Organizational Control Plan

Section 3 – Resource/Task Order Management  Plan

Section 4 – Quality Control Plan
	20

35

35

10
	4
	4

	IV
	PAST PERFORMANCE

Section 1 – Performance History Summary Matrix

Section 2 – Detailed Performance History

Section 3 – Organizational Structure Change History

Section 4 - Terminations/Debarments

Section 5 – Consent Letters
	6

2 per contract

None

None

None
	4
	4

	V
	COST

Section 1 – Index

Section 2 – General Information and Executive 

                     Summary

Section 2a – Uncompensated Overtime Information

Section 2b – Status of Systems and Rates

Section 2c – Other Information

Section 3 – Exceptions to Terms and Conditions

Section 4 – Direct Labor Rates

Section 5 – Indirect Rates

Section 6 – Request for Rate Information

Section 7 –Pass-Through Charges

Section 8 – Fixed Fee

Section 9 – Travel and ODCs

Section 10 – Cost Proposal Worksheet

Section 11 – Sample Task Order Proposals

Section 11a – Sample TORP 1

Section 11b – Sample TORP 2

Section 11c – Sample TORP 3

Section 12 – Substantiating Cost Data
	None
	4
	4


d.  VOLUME DESCRIPTIONS:


(1)  VOLUME I – GENERAL INFORMATION:  


(a)  Section 1 - Table of Contents:  Provide detailed table of contents for the overall proposal.  (No page limitation on this portion of Volume I).


(b)  Section 2 - Executive Summary:  Provide an overview and synopsis of the proposal, to be used as an aid in understanding the organization, content, and interrelationship of the proposal material.  The offeror shall provide a brief history of the creation and development of the company and a description of the legal structure and organization of the company.  Joint ventures shall be clearly explained, to include the organization of each member of the venture, the construct of the joint venture, the relationship between the members of the joint venture and the Small Business Administration’s approval of the joint venture.  Information is to be formatted at a summary level 

and should represent only data found elsewhere in the proposal.   Pertinent aspects of the proposed approach including teaming approaches, if any, subcontracting, and relevant corporate experience and expertise on similar programs should be identified.  Any proposed unique approaches should also be highlighted.  Price information shall not be included in this document.  Reference to the proposal areas containing substantiating information should be given when possible.  The company officials to be contacted for information about the proposal and/or notified of the selection decision should be identified.  (LIMIT 10 PAGES)


(c)  Section 3 - SF 33, Acknowledgement of Amendments, and Solicitation Document:  Provide fully completed Standard Form 33 (Items 12 through 18) and solicitation document to include Representations, Certifications, and Other Statements of Offerors (Section K), as well as all other RFP sections requiring “fill-ins” by the offeror; signed acknowledgement(s) of all issued RFP amendments, identification of technical data and computer software which the contractor intends to provide with limited or restricted rights.  Also include Representations, Certifications, and Other Statements of Offerors and other applicable fill-ins for major subcontractors/team members. See FAR 4.102 regarding contractor signature requirements.  (No page limitation on this portion of Volume I).


(d)  Section 4 - RFP Exceptions/Deviations:  Identify all exceptions taken to the solicitation by the offeror or its major subcontractors/team members, and/or any portion of the offer that deviates from a term or condition of the RFP.  (No page limitation on this portion of Volume I).


(e)  Section 5 - Acronym Definitions:  Provide a listing defining any acronyms utilized within the proposal.  (No page limitation on this portion of Volume I).

(2)  VOLUME II – SAMPLE TASK ORDERS:  


The sample task orders afford the offeror the opportunity to demonstrate its ability to perform the types of tasks that may be required during contract performance and to demonstrate the technical and management capabilities presented in other volumes of the proposal.  The sample task order requirement packages (TORPs) are provided in Attachment 05 (Sample TORP 1), Attachment 06 (Sample TORP 2), and Attachment 07 (Sample TORP 3).  The offerors’ response to the sample TORPs must provide sufficient details to clearly demonstrate their understanding of and approach to the sample tasks.  The specific content and format of sample task proposals shall be in accordance with Attachment 08 (TORP Proposal Format).  TORP proposals shall consist of four parts (see each sample TORP for page limitations): 


(a) Part 1 - Understanding of Requirements.  Part 1 of the sample task order proposals shall include three subparts:  Subpart 1A – Key Task Aspects, Subpart 1B – Team Composition, and Subpart 1C – Organizational Conflicts of Interest (OCI).  Proposal preparation requirements for these subparts are set forth at Attachment 08.


(b) Part 2 - Task Order Approach.  Part 2 of the sample task order proposals shall include four subparts:  Subpart 2A – Technical Approach, Subpart 2B – Risk Mitigation and Special Requirements Management, Subpart 2C – Management Control, and Supart 2D – Resource Allocation.  Proposal preparation requirements for these subparts are set forth at Attachment 08.


(c) Part 3 - Task Specific Qualifications and Experience.  Part 3 of the sample task order proposals shall include three subparts:  Subpart 3A – Personnel Qualifications, and Subpart 3B – Corporate Experience.  Proposal preparation requirements for these subparts are set forth at Attachment 08.


(d) Part 4 - Task Order Costs.  The offeror shall delineate proposed costs for the Sample TORP requirements in accordance with Section 11 of Volume V, paragraph L2.d(5)(b)(xi).  Cost information shall not be included in Volume II.


(3)  VOLUME III –TECHNICAL/MANAGEMENT:  


(a)   Section 1 - Functional Area Capability and Experience:  The offeror shall identify its proposed team (prime and all subcontractors/team members) and discuss the role that each member will have in accomplishing the specific functional area requirements of the PWS.  Identify the basis for team member selection in terms of the capabilities each possess that will enhance overall contract performance. The offeror shall provide a comprehensive description of each member’s significant capabilities and corporate experience in relation to performing the PWS requirements and shall clearly delineate how team member strengths will be aligned to ensure accomplishment of all functional area requirements.  Each description shall clearly delineate the correlation between the identified capability and corporate experience, and shall identify the specific PWS functional area requirement(s) to which the capability/experience applies.  Descriptions of corporate experience shall clearly specify the following; (i) contract/task order number, (ii) title of effort, (iii) total potential dollar value; (iv) performance period; (v) contractor role (prime or subcontractor); and (vi) brief description of the effort.  Offeror’s shall further indicate whether each subcontractor/team member is considered “major”, as defined by this solicitation, and whether the subcontractor/team member will serve either in a “lead” or “support” role.  Indentify the planned level of support that each member will provide, in total and for each functional area requirement of the PWS, as indicated by a  percentage of  the Government’s total estimated DPPH for  the total effort and for each functional area (see provision L-2.a(4)).  This identification shall be presented in a summary matrix depicting the planned level of support by prime and subcontractor/team member.  The planned level of support must be consistent with the allocation of DPPH in Volume V, Cost.  (LIMIT 20 PAGES)


(b)  Section 2 - Organizational Control Plan:  The offeror shall discuss its plan for controlling all aspects of the prime contractor/subcontractor organization to ensure successful support of the multi-customer, multi-task SETAC program.  This discussion shall consist of the following subsections: (LIMIT 35 PAGES, inclusive of all subsections)



(i) Organizational Structure.  Fully describe the structure of the proposed organization (including major subcontractors/team members), how that organization fits into its overall corporate structure, and the reporting and review relationship with corporate management.  Delineate organizational responsibilities, clear lines of authority, and effective spans of control as well as how the offeror will control the flow of information and communications among team members, customers, CORs/COTRs, and the Contracting Officer.  Discuss any unique business practices that will be implemented to facilitate the successful execution of the SETAC program.   



(ii) Teaming/Subcontract Arrangements and Management.  Provide a detailed description of all teaming/subcontracting arrangements (e.g., formal or informal joint-venture, traditional prime-sub relationship, and/or other formal or informal team arrangement) to include identification of the lead contractor and the roles/responsibilities of all participants.  Identify any foreseen risks associated with the proposed teaming/subcontract arrangement(s) and address how those risks will be mitigated to ensure successful contract performance.  For offerors proposing under a formal or informal joint-venture agreement, or other formal teaming arrangement, provide a copy of the fully executed agreement to include signatures of all parties.  (Note: copies of these executed agreements do NOT count against page limits.)  The offeror shall further describe its approach for managing these team members/subcontractors and maintaining organizational control over their contractual efforts.  The discussion shall include the processes that will be employed to maintain privity of contract restrictions while, at the same time, efficiently conveying Government technical requirements to team members/subcontractors, implementing changes in technical direction, monitoring/measuring their performance, and ensuring that all task objectives are achieved.  



(iii) Program Manager Qualifications.  Discuss the qualifications (education, experience, accomplishments, and skills) of the overall Program Manager, specifically addressing his/her experience in managing programs similar to SETAC in terms of technical and contractual complexity and magnitude.  The Program Manager shall be an employee of the prime contractor or, in the case of a joint venture, an employee of the managing joint venture participant.  The discussion shall include the following information:



o
Name;           



o
Security Clearance and Date Granted;



o
Eduction;




•  Colleges attended, major, dates of attendance, and degree attained and/or hours completed




•  Special Training



o
Experience (In reverse chronological order, list the inclusive dates, employer, and a brief description of the task performed and job title.);



o
Related Experience: (Specify the experience that meets or exceeds the minimum qualifications necessary to perform as perform as a Program Manager.  Include the relevant data/information that establishes “why” this person is the best choice for SETAC PM.);



o
The Most Significant Managerial Accomplishment in the Last Five Years Related to this Effort;



o
The Most Significant Technical Accomplishment in the Last Five Years Related to this Effort;



o
The Most Significant Skill that Relates to the Proposed Effort;



o
Planned Percentage of Time to this Effort;



o
Date of Availability; and



o
Commitment from Proposed Individual to Accept Position. 



(iv)  Organizational Conflict of Interest (OCI).  Identify any actual, potential, or perceived conflicts of interest, as contemplated by the OCI provisions located in Section H of this solicitation, for the prime offeror and any proposed subcontractor/team member.  Provide a plan for mitigating or eliminating the risks associated with the identified conflicts.  If such conflict(s) and mitigation plans were previously identified to the SETAC 2010 contracting officer (i.e., prior to proposal submission) and the contracting officer determined that no conflict(s) existed or that the conflict(s) were sufficiently mitigated, include a copy of the contracting officer’s written clearance for the offeror to participate in the SETAC 2010 acquisition.  Furthermore, if the other contractual vehicle under which an identified conflict exists requires such, a participation/clearance letter from the cognizant contracting officer for that contract shall be included as well.  Copies of participation/clearance letters do not count against the stated page limitations for this section.  If the prime offeror and its subcontractors/team members have no conflicts, a participation/clearance letter is not required and the offeror shall clearly state in the proposal that no actual, potential, or perceived conflict of interest exists for the prime offeror and all subcontractors/team members.  Further address how the offeror team will identify and avoid potential conflicts during performance of the resultant contract and subsequent task orders.



(v)  Limitations on Subcontracting.   Fully discuss the approach for complying with FAR 52.219-14, Limitations on Subcontracting, and 13 CFR 125.6  which require that at least 50 percent of the cost of contract performance incurred for personnel be expended for employees of the small business prime offeror.  See Section L-4 of this solicitation for definitions and requirements applicable to joint ventures and subcontracting limitations. The discussion should consider the magnitude of the SETAC requirement as well as the need for a viable, robust team to accommodate multiple complex tasks.  For the purpose of calculating the cost of contract performance incurred for personnel of both prime contractors and subcontractors, the following costs shall apply: 

 
-
Direct Labor Dollars


-
Direct Labor Overhead Dollars


-
General and Administrative Dollars on Direct Labor and Direct Labor Overhead

Note:  In addition to the above discussion, the information contained in Volume V must clearly reflect prime offeror pricing for at least 50 percent of the cost of contract performance incurred for personnel.  The Cost Exhibit, Tab 50% Rule Calculation (plus 50% Rule Years tabs) automatically calculates percentage of cost of performance per prime and subcontract offerors.  Ensure that prime percentage is at least 50 percent of cost of performance.  Exhibit includes prime contractor cost only.  If other small business should be included in the prime offeror’s portion of the comparison, edit cells in 50% Rule Calculation tab to reflect this change.


(c)   Section 3 - Resource/Task Order Management Plan:  The offeror shall delineate its plan for efficiently resourcing, managing, and controlling costs of  task requirements for the entire life cycle of awarded task orders.  The plan shall include the offeror’s approach for obtaining, allocating, monitoring and controlling all resources and costs required to ensure the successful attainment of task objectives.  This discussion shall consist of the following subsections: (LIMIT 35 PAGES, inclusive of all subsections)



 (i)  Recruitment and Retention Plan.  Describe the corporate mechanisms applicable to all employees (practices, policies, procedures, and tools) that will be employed by the prime offeror and major subcontractors/team members to recruit, retain, and replenish (when necessary) a sufficient number of qualified personnel with the requisite knowledge, skills, education, and experience to ensure successful accomplishment of the proposed technical and management approaches throughout the life of the contract.  As a minimum, the plan shall address recruitment and hiring practices, termination policies and procedures, employee development tools, and compensation policies to include, but not limited to: overtime (compensated and uncompensated), temporary duty, travel, per diem, remote location allowances, leave, compensatory time, sick leave, health benefits, bonuses, severance pay, incentive pay, educational assistance and any other policies that would serve to obtain and maintain the personnel resources necessary to successfully perform this effort.  Provide corporate retention rates for the past three years for the prime offeror and each major subcontractor/team member.  In addition to the above, a copy of the Total Professional Employee Compensation Plan for the prime offeror and all major subcontractors/team members shall be provided with this subsection.  See FAR 52.222-46 for the minimum information required to be submitted for evaluation.   (Note:  If the JV is a formal "populated" JV, the managing partner's compensation plan may be submitted to meet the cited requirement. For formal “unpopulated” JVs and informal JVs, compensation plans for all members of the JV must be submitted. The formal compensation plan shall not count against the page limitation for this section.)  The information provided in the formal compensation plan must be consistent with the compensation levels proposed for professional employees in Volume V, Cost/Price.



(ii)  Key Personnel.  Identify the prime offeror and major subcontractor/team member key personnel (identified by Section H4 of the solicitation) proposed for this effort, excluding the Program Manager.  Provide a cross-walk between the Government specified labor categories for which the key personnel are proposed and the offeror’s internal labor categories in which the personnel are/will be classified.  The cross-walk shall describe their qualifications (education and experience) as it relates to the functional area requirements of the PWS and demonstrate how these qualifications meet or exceed the applicable minimum qualifications established elsewhere in this solicitation.  The identification of key personnel is limited to no more than five (5) personnel for each key category.  This limitation is separately applicable to the prime offeror and each major subcontractor/team member.  



(iii)  Available Facilities/Assets.  Describe the number, types, and locations of the facilities (prime and major subcontractor/team member) that will be utilized in performance of this effort.  Identify the effort that will be performed at each location, the percentage of SETAC support personnel to be located at each facility, and the levels of facility clearance and classified storage capability.  Discuss any other assets that the offeror/subcontractor/team member will utilize in performance of this effort and their benefit to successful execution of task order requirements.



(iv)  Task Order Management Plan.  Describe in detail the methods that will be employed to manage task order requirements from initial solicitation to completion of the effort.  Include a discussion on how the prime offeror will assess the technical and contractual requirements of solicited tasks, determine the most effective allocation of effort among prime and subcontractors/team members, and submit quality proposals in an expedited timeframe (i.e., generally 7 days or less).  Fully describe the procedures for planning, allocating, and controlling resources and costs for awarded tasks.  Include the process for scheduling, budgeting, and accumulating expenditures (hours and dollars); identifying expenditure and schedule problems; tracking task order performance; and providing timely detailed performance status to corporate management and the Government. The process for accounting and collecting expenditures for separate sources of funds and tasks shall be explained.  Address the process for timely incorporation of subcontractor/team member technical, schedule and financial performance data into the prime's monthly reports for individual task orders.  Further address the plan for providing seamless transition with outgoing contractors on task order efforts requiring continued support under this acquisition.


(d)  Section 4 - Quality Control Plan:  Fully describe the processes and procedures that will be implemented to control the quality of services and to ensure all services delivered conform to task order requirements.  Discuss the specific inspection methods to be used, and identify the type of inspection records that will be maintained and made available to the Government.  (LIMIT 10 PAGES)


(4)  VOLUME IV – Past Performance:  


(a)  General Instructions:  Each offeror shall submit a past performance volume containing performance history information in accordance with the below requirements.  Only efforts performed for agencies of the Federal Government shall be submitted.  The information in this volume is required for the prime offeror and each major subcontractor/team member proposed to perform under this effort.  If the prime offeror is a newly-formed joint venture (formal or informal) with no performance history within the past three years as an entity, then the information is required for each joint venture participant.  Offerors are cautioned that the Government will use data provided by each offeror in this volume as well as data obtained from other sources in the evaluation of past performance.  

In an effort to expedite the assessment of the past performance criteria, each prime offeror and major subcontractor/team member shall forward a Past Performance Questionnaire and Cover Letter (Attachment 09 of this RFP) to the appropriate Government points of contact for each submitted performance history example.  These points of contact shall include the cognizant Procuring Contracting Officer (PCO), Contracting Officer’s Representative (COR) or Contracting Officer’s Technical Representative (COTR), and Administrative Contracting Officer (ACO).  It is recommended that the Questionnaire and Cover Letter be forwarded to each respondent not later than 15 calendar days prior to the proposal submission date for this solicitation.  The offeror shall not fill in any portion of the form other than the addressee’s name/organization and applicable contract number, nor obtain a copy of the completed form from the respondent.  The cover letter at Attachment 09 instructs the Government point of contact to return completed questionnaires to the Contracting Officer.  Completed questionnaires that are submitted by the respondents shall not count against any page limitations established for this volume.

While the Government may elect to consider data obtained from other sources, the burden of providing adequate data to determine performance risk rests with the offeror.  The Government does not assume the duty to search for data to cure problems it finds in proposals. Proposals that do not contain the required information are subject to rejection by the Government.  


(b)  Section 1 - Performance History Summary Matrix:  The offeror shall provide a summary presentation of all prime offeror and major subcontractor/team member performance history submissions, in columnar format, with the following information:  Contractor Name, Contract and Task/Delivery Order (if applicable) Number, Contractor Status (i.e., prime contractor, prime contractor joint venture participant, subcontractor), Contract Type, Contract Value, Performance Period, Title/Brief Description of Effort, Customer Organization, PCO Name/Phone Number/E-Mail Address, COR or COTR Name/Phone Number/E-Mail Address, and ACO Name/Phone Number/E-Mail Address. The PCOs, CORs/COTRs, and ACOs identified in this section shall be same points of contact forwarded Past Performance Questionnaires  by the offeror.  (LIMIT 6 PAGES)


(c)  Section 2 - Detailed Performance History:  The prime offeror shall submit a description of up to five (5) contracts/task orders for which it has recent and relevant performance as the prime contractor.  For any contract that involves multiple task orders, the offeror is limited to submitting relevant task orders only with each task order counting as one contract reference.  However, the offeror may submit the overall contract as one submission if it feels the entire effort is relevant to this requirement.  Recent performance is defined as efforts that have been performed within the past three years.  Relevant performance is defined as efforts that are similar to the diverse, multi-task SETAC program in terms of size, scope (technical, contractual, dollar value), and complexity.  Each major subcontractor/team member shall submit up to three (3) recent and relevant contracts/task orders for which it has performed as either a prime contractor or subcontractor.  Subcontractor/team member submissions shall clearly identify their role (prime or subcontractor) in the contract/task order.   Note that the Government will not consider performance on a newly awarded contract, prime or subcontractor, without a performance history of at least one (1) year.  As noted above, only efforts performed for a Federal agency will be considered.  Each description shall include the following information: (LIMIT 2 PAGES PER DESCRIPTION) 



(i)    Contractor name, CAGE and DUNS numbers;



(ii)   Government contracting activity name and address;



(iii)  PCO name, telephone number, facsimile number, and e-mail address;



(iv)  Government customer activity name and address;



(v)   Government COR/COTR name, telephone number, facsimile number, and e-mail address;



(vi)  Government contract administration activity name an d address;



(vii)  ACO name, telephone number, facsimile number, and  e-mail address;



(viii) Contract number;



(ix)   Contract type;



 (x)   Awarded price/cost (total potential contract value);



(xi)   Final or projected final price/cost;



(xii)  Performance Period;



(xiii)  A narrative discussion describing how the work performed is relevant to the requirements of this solicitation. Discussion of technical relevance should be traceable to the specific functional areas of the PWS; and 



(xiv)  Verification that services provided to the Government were provided within negotiated prices/costs, were delivered in accordance with the required delivery schedule, and were accepted by the Government as meeting all technical requirements.  Any known problems and the corrective actions taken should be addressed.   For any contracts which did not meet the contractual requirements with regard to cost, schedule or technical performance, an explanation must be provided of the reason(s) for such and any corrective action taken to avoid recurrence.  The offeror is required to clearly demonstrate management actions employed in overcoming problems and the effects of those actions, in terms of improvements achieved or problems rectified.
It is the offeror’s responsibility to verify the accuracy of all contact and other descriptive information provided in response to subparagraphs (i) – (xiv) above.  The Government will not attempt to resolve inaccurate information or locate missing data.  The proposal of inaccurate or incomplete information may result in the performance history record(s) not being considered by the evaluation.

(d)  Section 3- Organizational Structure Change History:  The offeror shall identify any company that it and/or its major subcontractors/team members have acquired, have been acquired by, or otherwise have merged with within the past three years.  In many cases, these changes have taken place during the time of performance of relevant efforts or between conclusion of recent past efforts and this source selection.  To facilitate the relevancy determination, the offeror shall provide a "roadmap" describing all such changes in the organization of its company.  

As part of this presentation, the offeror shall demonstrate how these changes impact the relevance of any efforts identified in the performance history.  Since the Government intends to consider performance information provided by other sources as well as that provided by the offeror, the "roadmap" should be both specifically applicable to the efforts identified and general enough to apply to efforts on which the Government receives information from other sources.  If this section is not applicable to the prime offeror or its major subcontractors/team members, so state.  Information provided under this section does NOT count against the page limitation for this volume.


(e)  Section 4 - Terminations/Debarments:  The offeror shall provide the detailed performance history information required above on any and all contracts and subcontracts that have been terminated for default in whole or in part, for any reason, during the past three years. This shall include those currently in the process of termination.  Information must also be provided for any and all contracts and subcontracts that resulted in the appearance of the offeror on the Defense Logistics Agency’s Contractor Alert List, a Debarred List, or any other similar government problem listings, during the past three years. This requirement also applies to any proposed major subcontractor/team member.  Information provided under this section does NOT count against the page limitation for this volume.


(f)  Section 5 - Consent Letters:  The offeror shall submit a consent letter, executed by each subcontractor, teaming partner, and/or joint venture partner, authorizing release of past performance information to the offeror so the offeror can respond to such information.  Information provided under this section does NOT count against the page limitation for this volume.


(5)  VOLUME V- COST


(a)  General Requirements:


(i) Volume V should be clearly marked “VOLUME V- COST PROPOSAL, RFP 

W9113M-11-R-0003.”


(ii) The offeror’s cost proposal will consist of all information required in this section.  The Government anticipates adequate competition. As such, and in accordance with FAR 15.402, 15.403-1 and 15.403-5(a)(1), certified cost or pricing data is not required.  However, the Government reserves the right to require such data at its discretion.


(iii) FAILURE TO PROVIDE ALL OF THE INFORMATION REQUIRED BY THESE INSTRUCTIONS TO OFFERORS MAY BE CAUSE FOR REJECTION OF THE PROPOSAL.  Information that is provided, but determined to be insufficient to adequately evaluate the offeror’s proposed cost may result in an adverse assessment of an offeror’s proposal and reduce or eliminate its chance of being selected for award.  In the event that insufficient information is received, the Government may utilize comparable cost information from other sources for purposes of completing its evaluation.  Under these circumstances, the offeror bears full responsibility for any adverse evaluation impact which may result from its failure to furnish cost information required by the RFP.


(iv) Cost information submitted shall be for the prime contractor and each proposed major and non-major subcontractor/team member, unless otherwise indicated.  Detailed subcontractor/team member cost information containing proprietary rates and factors for individual cost elements may be submitted directly to the Government.


(v) The prime offeror and each proposed major subcontractor/team member shall provide a copy of their cost proposal to their cognizant DCAA office.  By submitting its proposal, the offeror grants the Contracting Officer or an authorized representative the right to examine records that formed the basis for the cost proposal.  That examination can take place at any time before award.  It may include those books, records, documents, and other types of factual information (regardless of form or whether the information is specifically referenced or included in the proposal as the basis for the cost estimate) that will permit an adequate evaluation of the proposed cost.


(vi) The prime offeror and all major subcontractors/team members shall propose on a CPFF basis.  Non-major subcontractors/team members may propose on other than a CPFF basis; however, the type of contract proposed and the basis thereof shall be fully justified.

(vii) The cost proposal, including all proposed rates and factors, shall be based on a 60 month ordering period and an assumed contract award date of 19 December 2011.  The period of performance for task orders awarded may extend  no more than 12 months past the last day of the ordering period.  


(b)  Proposal Content:  The content for the cost/price proposal shall be as follows:     



Section 1 – Index



Section 2 – General Information and Executive Summary



Section 2a - Uncompensated Overtime Information 



Section 2b - Status of Systems and Rates 



Section 2c – Other Information



Section 3 – Exceptions to Terms and Conditions 



Section 4 – Direct Labor Rates



Section 5 – Indirect Rates



Section 6 – Request for Rate Information



Section 7 – Pass Through Charges



Section 8 – Fixed Fee



Section 9 – Travel and ODCs



Section 10 – Cost Proposal Worksheet



Section 11 – Sample Task Order Proposals 



Section 11a - Sample TORP 1 



Section 11b - Sample TORP 2 



Section 11c - Sample TORP 3



Section 12 – Substantiating Cost Data


 (i)  Section 1 – Index:  Include an index showing section number, title, and proposal page number.


(ii)  Section 2 – General Information and Executive Summary:  This section sets the stage for the cost  proposal submission; the offeror must include information under this tab to provide the evaluator a clear understanding of the cost proposal.  Include the basis for proposed costs and any assumptions made in the development of the cost approach.  Discuss any outstanding audits or other information that may have a bearing on the costs proposed.  The offeror shall identify its cognizant DCAA auditor and DCAA contact information.  Include an Executive Summary that introduces the proposed contractor team and cost proposal submission, to include a list of all subcontractors/team members, their status as either major or non-major per the definition of such as provided in this solicitation, and the functional areas they have been designated to provide support under.  The Executive Summary shall include a summary matrix depicting the planned level of support, by total DPPH and total price, for the prime and all subcontractors/team members.  The planned level of support must be consistent with the DPPH allocation presented in the Technical/Management volume and the 50% rule calculation in the Cost Proposal Worksheet.  This section of the proposal shall include the information described below for the prime offeror and each subcontractor/team member.



Section 2a – Uncompensated Overtime Information:  The offer shall include supporting information per FAR 52.237-10 for the prime contractor and major subcontractors/team members.  In addition to the information required by FAR 52.237-10, provide the following:

· The proposed uncompensated overtime percentage; example of computation follows, including number of hours per week which are proposed as uncompensated hours (e.g., 45 hours proposed on a 40 hour work week basis = 45/40 = 12.5% uncompensated overtime percentage);

· Verification that proposed labor rates are effective rates, in that they have been adjusted to reflect proposed uncompensated overtime; and

· A discussion of the history regarding the offeror’s uncompensated overtime use, especially as related to similar contracts.


Section 2b – Status of Systems and Rates:  Discuss the status of accounting, purchasing, estimating and material management systems, CAS Compliance, and related rate information necessary to understand the rates proposed herein.  Disclose audit findings for audits conducted by independent parties to test the adequacy of the firm’s accounting system.  For CAS covered contracts, include a copy of the offeror’s most recent approved Disclosure Statement.  The offeror shall disclose any CAS violations and the status of the violation review/remediation.  Offerors that do not have an approved purchasing system must comply with 52.244-2, Subcontracts.

The following table shall be completed and will provide the Government with a ready reference.  Completion of this table does not substitute for the information required above.

	Type of  System
	Date of Approval, Government Point of Contact with Approval Information
	Comments

	Accounting System
	
	

	Cost  Accounting Standards

Disclosure Statement
	
	

	Purchasing System
	
	

	Estimating System
	
	

	Material Management Accounting System
	
	



       
Section 2c – Other Information.  The offeror shall provide the following:

· Place(s) of performance;

· Contractor Fiscal Year (e.g. Jan through Dec or Oct through Sep, etc.); and

· Direct Person Production Hours (DPPH) assumed for this proposal.  Specify how they were computed  (e.g. 2080 less vacation hours, holiday hours, etc.).


(iii)  Section 3 – Exception to Terms and Conditions.  The offeror shall identify any exceptions to the cost terms and conditions set forth in this solicitation, the remedy sought and the impact if the Government does not concur with the exceptions.  The prime offeror shall advise of any exceptions filed by their subcontractors and the prime offeror’s resolution of the exceptions.


(iv)  Section 4 – Direct Labor Rates.  The offeror and each subcontractor/team member shall provide the information described below for proposed direct labor rates for the solicitation specified labor categories.  (Note: The Government has prescribed the labor categories to be used under this contract, and provided the definition and minimum qualification requirements for each category elsewhere in the solicitation.  NO DEVIATIONS ARE AUTHORIZED.) The level of detail and clarity of the information provided will have a direct reflection on the evaluator’s ability to adequately understand and assess the offeror’s proposal.   The Government envisions only limited OCONUS support.  As such, all rates shall be CONUS-based.  Travel OCONUS and special pay (e.g., hazardous duty, post-differential, Defense Base Act insurance, etc) will be addressed in Section H, Task Order Procedures.  Labor rates shall be proposed for on-site (Government-site) and off-site (contractor site) locations for both local and high-cost areas as defined in Attachment 10 of the solicitation.

· Basis of Estimate:  The offeror shall specify the basis of estimated direct labor rates for the labor categories it is proposed to perform.  The discussion shall include the following:

· The assumptions made in developing the cost estimate;

· The rationale for the assumptions and impacts of the assumptions;

· The rationale employed for development of the rates.  In other words, how were the rates developed?  Did the build up of rates consider a particular index or other information – if so why?;

· Identification and relevance of any labor/wage surveys or indices used; and

· The basis of any conclusions (and convincing information to support such conclusions/assertions) that the labor rates proposed are sufficient to attract and retain the caliber of personnel required to successfully satisfy the requirements of the PWS (and resulting task orders).  Include reference to the experience and education delineated in the RFP labor category definitions.

· Basis of Price/Rate build-up information:  The offeror shall provide sufficient information for the Government to fully understand how the rates proposed were compiled.  The rates proposed shall be on a contract year basis.  

· Provide rate build-up information for all proposed direct labor rates.  If derivative rates/factors were utilized in the development of rates, discuss how they were developed and applied.

· Disclose whether the rates are based on a Forward Pricing Rate Agreement (FPRA) or Forward Pricing Rate Recommendation (FPRR).  If not, identify what the rates are based on and if the rates have been audited by DCAA.  If the build up of direct labor rates are based on other than the contract year specified by the solicitation, identify the allocation of the accounting year(s) to the rates proposed and provide the computational data (via spreadsheet) that illustrates this allocation.

· Identify the escalation applied to direct labor rates throughout the ordering period and discuss the basis for the selected escalation factor(s).  Describe the method by which the escalation factor(s) were applied to proposed labor rates.  Offerors are advised that failure to escalate direct labor rates may be determined unrealistic and deemed a significant proposal risk.

· Discuss the relationship of proposed direct labor rates to the offeror’s accounting system/practices.  Provide sufficient information to permit the Government to contact the firm’s (meaning either the prime offeror or proposed subcontractor/team member, as applicable) DCAA auditor to discuss the direct rates proposed.

· Discuss any proposed direct labor rates that may appear significantly lower than the normal industry compensation for the same or similar categories of labor, identifying what incentive(s) the offeror will provide to ensure sufficiently qualified personnel are obtained and retained.


(v)  Section 5 – Indirect Rates.  The offeror and each subcontractor/team member shall provide the following information on proposed indirect rates applied to direct labor, travel, and other direct costs.  The level of detail and clarity of the information provided will have a direct reflection on the evaluator’s ability to adequately understand and assess the offeror’s proposal.  The rates proposed shall be on a contract year basis.  The offeror shall clearly explain the basis and application of the proposed rates, as well as discuss the basis for any changes in rates from year-to-year or between on-site and off-site locations.

· Disclose whether the rates are based on a FPRA or FPRR.  If so, include a copy of the agreement or recommendation in your proposal.

· If rates are not based on forward pricing agreements or recommendations, discuss the current and/or historical cost data (including projected expense pools and allocation bases, e.g., ICE Schedules B, C, and D) upon which the proposed rates are based as well as providing a detailed breakdown of the computation for each indirect rate proposed.  Specify if the rates have been audited by DCAA.

· Identify any DCAA approved provisional billing rates for the current year and for the past three contractor fiscal years, if applicable.  State whether award of this contract will materially affect any current approved provisional billing rates and, if so, show calculations demonstrating the differences between the current provisional billing rates and the rates proposed for this effort.  Ensure the cognizant DCAA office has a copy of  the proposed rates.

· Provide final year end indirect rates or audited final indirect rates for the past three contractor fiscal years.

· If a comparison of this procurement’s proposed rates to prior year rates is not applicable, so state and state reason for differences.  If the difference between former year and current year rates might appear excessive to evaluators, provide rationale for difference.

In addition, the prime offeror and each major subcontractor/team member shall propose indirect rate ceilings, as a rate per contract year, for each category of indirect expense (e.g., overhead, general and adminstrative, material handling, etc.), to be applied to applicable base costs of labor, travel, and other direct costs (ODC) at the task order level and above which the offeror will not bill and the Government will not pay.  


(vi)  Section 6 – Request for Rate Information:  Complete the following Request for Rate Information Form for the prime offeror, each interdivisional, and each subcontractor/team member.  (Note:  Ensure the correct cognizant DCAA and DCMA and correct addresses and phone numbers are provided.)

Request for Rate Information

--------------------------------------------------------------------------------------------------------------------------------------

DCAA Address 





DCMA Address

Voice Phone Number:  (   )



               Voice Phone Number:  (   )

E-Mail Address:





E-Mail Address:

Fax Phone Number:  (   )




Fax Phone Number:  (   )

Type of Contract:  CPFF (   )   CPFF LOE (   )   CPAF (   )   CPAF LOE (   )   CPIF (   )   CPIF LOE (   )   




            FPI (   )       FPI LOE (   )      FFP (   )       FFP LOE (   )   OTHER __________(     )

Proposed $ Amount:___________________  (Note to Contractor:  If this is not a straight addition to a 

contract or new contract, provide explanation, i.e.:  $_______ Deleted from contract; $_______

Added to contract; $ Net change to contract______________.)

Proposal Identifying Numbers:

(Note to Contractor:  Such as RFP number, Contractor Proposal No. - Explain type of identifier.)

Contractor Name:

Contractor Address:   (Note to Contractor:  include division and zip code)
Prime Contractor (  )       Subcontractor (  )    If  Subcontractor, provide Prime Contractor name:

Small Business (  )      Large Business (  )      8a Contractor (  )

Title of Effort:

(Note to Contractor:  Include any applicable contract modification numbers here.)

Point of Contact at Contractor’s Facility:

POC’s phone number:



POC’s E-Mail Address:

POC’s Fax number:

___________________________________________________________________________________

(vii)  Section 7 – Fixed Fee:  Identify the overall fixed fee proposed, both as a percentage of the total cost  and expressed in monetary terms, and discuss the basis thereof.  Discuss how the proposed fixed fee or fixed fee rate was applied to labor category rates, and how fee is allocated to subcontractor/team member costs/rates.  If fee-on-fee is proposed, discuss the rationale for and method of proposing such.  Offerors are advised that per FAR 15.404-4(c)(4)(i)(A), proposed fee shall not exceed 15 percent of the contract’s estimated cost, excluding fee.  An offeror’s proposal of a fixed fee exceeding 15 percent may render the offeror ineligible for award.


(viii)  Section 8 – Pass Through Charges:  For the prime offeror only, discuss the proposed pass through costs and effective rate applied to fully-burdened subcontractor/team member labor rates and the basis thereof.  For the purpose of this solicitation and resultant contract performance, “pass through charges” refers to charges to the Government by the prime contractor that is for indirect costs and/or profit on labor work performed by a subcontractor/team member (other than charges for the direct costs of managing subcontracts and applicable indirect costs and profit based on such costs).  The Government recognizes the necessity for prime contractors to recoup costs associated with the indirect processing, oversight and management of subcontract efforts; however, such charges must provide added value (i.e., benefit) to the Government and must not be excessive.  For this acquisition, an excessive pass-through charge is defined as a charge that exceeds more than a single-digit percentage of total subcontract value.  In this section, the offeror shall identify its pass-through rate to be applied to all subcontract effort in task orders issued under the resultant contract.  The offeror shall further disclose the specific elements/factors that form the basis for the proposed pass-through rate.  An offeror’s proposal of a pass-through rate exceeding single digits may be deemed unreasonable.


(ix)  Section 9 – Travel and ODCs:  The Government contemplates that non-labor resources may be required to successfully satisfy the requirements of task orders awarded.  As such, a travel and other direct cost (ODC) Contract Line Item Number (CLIN) have been included for each in Section B.  For proposal evaluation purposes, the prime offeror shall apply the applicable indirect rates described in Section 5 to the following travel and ODC factors to calculate the total amounts proposed for these non-labor cost elements: (Note: The offeror is advised that profit/fee will not be authorized for either travel or ODCs under the resultant contract.)

                Contract Year

Estimated Travel


Estimated ODC
1

   
  $1,200,000.00


    $500,000  

2

   
  $1,400,000.00


    $500,000

3

   
  $1,600,000.00


    $500,000

4

   
  $1,800,000.00


    $500,000  

5

   
  $2,000,000.00


    $500,000  


(x)  Section 10 – Cost Proposal Worksheet:  The offeror shall input its proposed direct and indirect rates and factors, fixed fee rates, and other cost information into the Cost Proposal Worksheet (Excel spreadsheet) located at Attachment 10 to this solicitation.  The worksheet shall be utilized to develop estimated cost-plus-fixed-fee labor rates for each labor category and for each contract year, and to calculate the total notional contract CPFF.  The worksheet shall require data related to the offeror’s costing methods including the distribution of labor hours, the mapping and build-up of estimated labor category base rates and fully-burdened rates (including direct labor, indirect labor, and prime offeror pass-through costs as applicable), the application of fixed fee to labor, and the application of indirect rates to the solicitation specified travel and ODC factors.  Specific instructions for completing the worksheet are included in Attachment 10.  

Completion of the worksheet will produce the following matrices/tables that will be incorporated into the awarded contract document: (1) Labor Category Rate Tables and (2) Indirect Rate Ceiling Tables.  The tables will be delineated by contract year and by on-site/off-site designation for the prime offeror, each major subcontractor/team member, and a composite of all non-major subcontractors/team members.  The Labor Category Rate Tables will seperately reflect the fully-burdened labor rates (inclusive of all estimated direct and  indirect labor costs), fixed fee, and total CPFF for each labor category.  The fully-burdened labor rates computed for all subcontractors/team members shall include prime offeror pass-through costs.  The fully-burdened labor rates for non-major subcontractors/team members shall be computed as a composite of the estimated labor costs (including prime offeror pass-through) of all such firms based on their allocation of labor hours by the prime offeror.  The estimated labor cost rates, fixed fee rates, and total CPFF rates established in the Labor Category Rate Tables shall be utilized by the offeror, if selected for award, in proposing estimated costs and fixed fee for the performance of individual task orders (see Section H-1 – Task Order Procedures).   The Indirect Rate Ceiling Tables will contain the applicable indirect rate ceilings that will be applied to anticipated labor, travel and ODC costs in performance of individual task orders.   Major subcontractor/team member Indirect Rate Ceiling Tables will be incorporated into the contract by reference only.

Completion of the Cost Proposal Worksheet will also produce a Total Notional Contract CPFF, to be utilized for evaluation purposes only.  The offeror is required to distribute the solicitation’s total estimated DPPH, by labor category, among the prime offeror and all subcontractors/team members pursuant to the planned level of support identified in the Technical/Management volume and Section 1 of this volume.  Total labor category allocation, inclusive of prime offeror and all subcontract/team member hours, shall be in accordance with the Government’s estimated labor hour allocation set forth in the worksheet.  (Note: The offeror shall not deviate from the Government specified total DPPH or DPPH allocation per labor category unless otherwise authorized by the Attachment 10 instructions.)  Based on the offeror’s team DPPH distribution, the worksheet will apply the applicable rates from the Labor Category Rate Tables to calculate total estimated labor (fully burdened with all direct costs, indirect costs, and prime offeror pass-through costs as applicable) and fixed fee on labor for the prime offeror and each proposed subcontractor/team member, by contract year and in total.  The worksheet will further apply the prime offeror’s proposed indirect rates to the solicitation specified travel and ODC factors to calculate the total estimated costs for those elements.   For evaluation purposes only, the total calculated labor CPFF for all contract years, coupled with the total burdened travel and ODC costs, will represent the offeror’s Total Notional Contract cost plus fixed fee (to include the base and optional ordering periods).  


 (xi)  Section 11 - Sample Task Order Proposals: The sample task order requirements packages (TORPs) are provided in Attachments 05, 06, and 07 to this solicitation.  The cost proposals for the Sample TORPs shall be prepared in accordance with the format and instructions located at Attachment 08 and the requirements below.  Offerors shall submit separate cost proposals for all three sample tasks as follows:   (See Each Sample T/O for page limitations)  

Section 8a – SAMPLE TORP 1

Section 8b – SAMPLE TORP 2 

Section 8c – SAMPLE TORP 3

The proposed costs for each sample task order shall replicate the CLIN structure set forth in Section B, and shall be presented in the following format:

Subsection 1 – Total Sample Task Order Summary:  For each sample task order, provide a summary roll-up of the total task order estimated cost plus fixed fee.  The summary shall be delineated by cost element (total estimated labor costs, fixed fee on labor, fully-burdened travel, and fully-burdened ODC) and shall be consistent with the detailed cost information presented in the remaining subsections. 

Subsection 2 – Assumptions:  The offeror shall discuss any assumptions made in developing the sample task order cost proposal and the impacts of those assumptions.

Subsection 3 – Labor Hours:  Based on the information provided in the respective TORP and accompanying PWS, the offeror shall delineate total hours proposed for the prime offeror and each subcontractor/team member proposed to perform the task, and allocate those hours by labor category and by on-site/off-site designation.  Hours shall be further delineated by the performance periods (base effort and options, as applicable) specified in each respective TORP.  The offeror shall ensure the proposed labor resource allocation (categories and hours) is consistent with that provided in Volume II, Part 2, paragraph L2.d(2)(b).  The labor categories proposed shall be among those established by this solicitation and set forth in Section 10, Cost Proposal Worksheet.  No additional labor categories are authorized.  Include a summary roll-up depicting total hours proposed for the prime offeror and each subcontractor/team member, and indicate the percentage of total hours that each represents.

Subsection 4 – Labor Costs:  The offeror shall include task specific labor category rate tables (including separate category rates for fully-burdened estimated labor costs, fixed fee, and total CPFF) for the prime offeror and each subcontractor/team member proposed to perform the sample task order, and apply those rates to the proposed labor hour distribution identified in Subsection 3.  Offerors shall ensure that the rate tables proposed and rates applied are consistent with the rate tables computed by the Cost Proposal Worksheet.  The application of proposed labor rates to proposed hours shall be presented in Excel format separately for the prime offeror and each proposed subcontractor/team member.  (Note: Although presented seperately, the estimated labor costs of all non-major subcontractor/team member hours shall be based on the composite labor category rates calculated in the Cost Proposal Worksheet.)  Include a summary roll-up depicting total labor hours, total estimated labor costs, total fixed fee, and total CPFF for the prime offeror and each subcontractor/team member.

Subsection 5 – Travel and ODCs:  The offeror shall apply the appropriate burden rate(s) proposed in Sections 5 and 10 above to the sample TORP specified dollar values for travel and ODCs to calculate the total proposed costs for these elements.  Fee shall not be proposed for travel or ODC.  Seperately delineate costs for each element by task order performance periods (base effort and options, as applicable) and in total.


(xii)  Section 12 – Substantiating Cost Data:  In this section, the offeror shall provide the records, documents, and other types of factual cost information that formed the basis for the cost estimate and that will permit the Government to substantiate the offeror’s proposed cost rates and factors.  This information shall, at a minimum, include current/historical/projected cost data related to proposed direct and indirect expense rates upon which the proposed rates were based (e.g., FPRAs, FPRRs, payroll records, financial records substantiating projected expenses and expense pools, etc.).  Also provide any documents required to support the computation of proposed direct and indirect rates/factors.  If labor rates are based on payroll records, provide payroll data directly from  the offeror’s accounting system (not just a listing of rates) related to proposed base labor rates.  If rates are based on survey information, provide the applicable pages from the survey and indicate the rates used.  Note that the Government highly discourages contractors from "backing into" base labor rates from GSA rates.  The Government also highly discourages using surveys that allow personnel to enter data with no restrictions (e.g. Salary.com).
L3  MINIMUM OBLIGATION TASK
a.  Pursuant to FAR 16.504(a)(1), FAR 16.505(b)(2)(i)(D) and Section B-2 of this solicitation, the Government will award a minimum obligation of $150,000.00 to each awardee hereunder.  The Government will obligate the guaranteed minimum of $150,000.00 via a single task order award or multiple task order awards to each awardee at the time of basic contract award.

b.  Upon making source selection in accordance with the evaluation criteria and basis for award specified in Section M of this solicitation, the Government will issue TORPs to each selectee utilizing the procedures desribed in Section H-1, Task Order Procedures.  Pursuant to  FAR 16.505(b)(2)(i)(D), TORPs for miniumum obligation tasks may be issued without fair opportunity.  The selectee’s proposals will be evaluated and negotiated (if required) prior to award of the basic contracts.  Actual award of the minimum obligation tasks will be made concurrently with awards of the basic contracts.

c.  The specific technical requirements, complexity, and total potential value of each minimum obligation task may vary and shall be at the discretion of the Government.  However, the minimum obligation task or the cumulation of minimum obligation tasks (if applicable) for each awardee shall consist of a total minimum potential value and obligation of $150,000.00.
L4  JOINT VENTURES AND
       SUBCONTRACTING LIMITATIONS

a. This solicitation is 100% set-aside for small business concerns, contemplating multiple awards with one award reserved for an acceptable service disabled veteran-owned small business (SDVOSB).  Prime contractor roles may be established as a single prime contractor, a formal joint venture (JV), or an informal JV.  For purposes of this solicitation, the following definitions apply:


(1) Joint Venture - an entity formed to engage in and carry out a specific business venture for joint profit.


(2) Formal Joint Venture – a joint venture that has been formed as a separate legal entity, based upon a written legal agreement between all partners and will perform the contractual effort with its own separate employees (i.e., is populated) or with each of the individual entities’ own separate employees (i.e., is unpopulated).


(3) Informal Joint Venture – a joint venture that merely exists through a written agreement between two or more individual business entities, and will perform the contractual effort with each of the individual entities’ own separate employees (i.e., is unpopulated). 

b. In order to qualify as a formal or informal small business JV for this acquisition, all JV partners must be classified as small pursuant to the assigned NAICS code specified elsewhere in this solicitation.  All informal joint ventures must be limited to a small, manageable number of partners.  A formal or informal SDVOSB JV may include both SDVOSB and non-SDVO small businesses, subject to the following restrictions:  

(1) An SDVOSB must (1) be the managing partner of the JV; 

(2) The SDVOSB partners must receive at least 51% of the profit earned by the JV; 

(3) All partners of the JV must be responsible for performance of the contract; and

(4) An employee of the managing venturer must be the project/program manager responsible for performance of the SDVOSB JV contract.

c. All prime contractor awardees under this solicitation must comply with FAR 52.219-14, Limitations on Subcontracting, and 13 CFR 125.6,  which require that at least 50 percent of the cost of contract performance incurred for personnel be expended for employees of the small business prime offeror.  The small business prime contractor must meet the 50% requirement (1) individually, or (2) together with other small business members of a formal JV, or (3) together with a small number of small business subcontractors forming an informal JV, in which those subcontractors meet the definition of ‘ostensible subcontractor’ as set forth in 13 CFR 121.103(h)(4).  Rules on affiliation and JVs are at FAR 19.101, 13 CFR 121.103, 13 CFR 124.513 and 13 CFR 125.6.  Team members in formal and informal JVs are exempt from affiliation rules under the conditions set forth in 13 CFR 121.103(h)(3).

d. If the prime contractor is a single (non-JV) entity, the 50% requirement can be satisfied only with personnel of the single prime contractor.  If the prime contractor is a formal populated small business JV or formal populated SDVOSB JV, the 50% requirement can be satisfied only with personnel populating the formal JV entity.  If the prime contractor is an unpopulated formal or informal small business JV, the 50% requirement can be satisfied only with personnel of the individual JV partners.  If the prime contractor is a formal unpopulated or informal SDVOSB JV, the 50% requirement can be satisfied only with personnel of the SDVOSB JV partners.  Furthermore, small business and SDVOSB subcontractors or team members to a single prime contractor or to a formal or informal JV cannot assist in meeting the 50% performance of work requirement.  The remaining 50% may be subcontracted to other firms regardless of business size.
CLAUSES INCORPORATED BY REFERENCE

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-22 
	Limitations on Pass-Through Charges--Identification of Subcontract Effort 
	OCT 2009 
	 

	52.215-23 Alt I 
	Limitations on Pass-Through Charges 
	OCT 2009 
	 

	52.222-24 
	Preaward On-Site Equal Opportunity Compliance Evaluation 
	FEB 1999 
	 

	52.232-13 
	Notice Of Progress Payments 
	APR 1984 
	 

	52.237-1 
	Site Visit 
	APR 1984 
	 

	52.237-10 
	Identification of Uncompensated Overtime 
	OCT 1997 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	JAN 2009 
	 

	252.209-7002 
	Disclosure Of Ownership Or Control By A Foreign Government 
	JUN 2010 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-14     NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY PREPAREDNESS, AND ENERGY PROGRAM USE (APR 2008)

Any contract awarded as a result of this solicitation will be * DX rated order; * DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. * To be identified and completed in individual task orders that will be a rated order.

(End of provision)

52.215-20      REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA OR INFORMATION OTHER THAN CERTIFIED COST OR PRICING DATA (OCT 2010)—ALTERNATE IV (OCT 2010)

(a) Submission of certified cost or pricing data is not required.
(b) Provide information other than cost or pricing data as set forth in Section L-2.
(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Indefinite Delivery/Indefinite Quantity (IDIQ) contract resulting from this solicitation, with multiple contract types for individually awarded task orders to include Firm-Fixed-Price (FFP), Cost-Plus-Fixed-Fee (CPFF)(Completion), and CPFF (LOE).   Travel and Other Direct Costs (ODC) under CPFF task orders shall be on a cost-reimbursement/no-fee basis.  Profit or fee will not be authorized on travel and other direct costs (ODC) under any task order type.
52.216-28     Multiple Awards for Advisory and Assistance Services.  (OCT 1995)

The Government intends to award multiple contracts for the same or similar advisory and assistance services to two or more sources under this solicitation unless the Government determines, after evaluation of offers, that only one offeror is capable of providing the services at the level of quality required.

52.222-46     EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)

(a) Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe benefits) paid or furnished professional employees. This lowering can be detrimental in obtaining the quality of professional services needed for adequate contract performance. It is therefore in the Government's best interest that professional employees, as defined in 29 CFR 541, be properly and fairly compensated. As part of their proposals, offerors will submit a total compensation plan setting forth salaries and fringe benefits proposed for the professional employees who will work under the contract. The Government will evaluate the plan to assure that it reflects a sound management approach and understanding of the contract requirements. This evaluation will include an assessment of the offeror's ability to provide uninterrupted high-quality work. The professional compensation proposed will be considered in terms of its impact upon recruiting and retention, its realism, and its consistency with a total plan for compensation. Supporting information will include data, such as recognized national and regional compensation surveys and studies of professional, public and private organizations, used in establishing the total compensation structure. 

(b) The compensation levels proposed should reflect a clear understanding of work to be performed and should indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to meet mission objectives. The salary rates or ranges must take into account differences in skills, the complexity of various disciplines, and professional job difficulty. Additionally, proposals envisioning compensation levels lower than those of predecessor contractors for the same work will be evaluated on the basis of maintaining program continuity, uninterrupted high-quality work, and availability of required competent professional service employees. Offerors are cautioned that lowered compensation for essentially the same professional work may indicate lack of sound management judgment and lack of understanding of the requirement. 

(c) The Government is concerned with the quality and stability of the work force to be employed on this contract. Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, since it may impair the Contractor's ability to attract and retain competent professional service employees, may be viewed as evidence of failure to comprehend the complexity of the contract requirements. 

(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal.

(End of provision)
52.233-2     SERVICE OF PROTEST (SEP 2006)

(a)  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

Mr. Stephen Hayes

SMDC-RDC-B

PO Box 1500

Huntsville AL 35807-3801

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/ 
(End of provision)

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.

(b)  The use in this solicitation of any Defense Acquisition Regulation Supplement provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

Section M - Evaluation Factors for Award

M1 BASIS FOR AWARD
a.  The Government will select for award the proposals that are most advantageous and represent the best overall value to the Government, considering the Sample Task Order, Technical/Management, Past Performance and Cost factors, and their respective subfactors (as applicable).  Therefore, the Government may select for award those offerors whose proposed prices are not the lowest, but whose Sample Task Order, Technical/Management, and Past Performance proposals are sufficiently more advantageous to justify the payment of a higher price.  Conversely, the Government may select for award those offerors whose proposed price is lower than other proposals that are not sufficiently more advantageous to justify the payment of a higher price.  To arrive at a source selection decision, the SSA will consider the evaluation results of the source selection team, but will arrive at an independent decision and selection of the responsible offerors whose proposals represent the best value to the Government.  An offeror must be considered Acceptable with no greater than a Moderate risk in all factors and subfactors under the Sample Task Orders and Technical/Management factors; no greater than a Moderate risk in the Past Performance factor; and present a most probable cost (MPC) that is evaluated to be reasonable and realistic in order to be eligible for contract award.  Furthermore, prime offerors, major subcontractors/team members, and non-major subcontractors/team members proposed to perform on a cost-reimbursement basis must possess an adequate accounting system in order to receive an award, and contracts will be awarded only to offerors who are deemed responsible in accordance with FAR 9.104, as supplemented.
b.  All awards will be predicated upon receipt of proposals that meet the criteria for best value selection stated in the solicitation and are otherwise eligible for award.  Once the contract awards are made, the task orders will be competed/awarded without consideration of the methodology of selection for the original contract awards. 

c.  Pursuant to FAR 52.215-1, the Government intends to evaluate proposals and award the contracts without discussions with offerors (except clarifications as described in FAR 15.306(a)); however, the right to conduct discussions is reserved if the Contracting Officer determines it necessary.  In the event of discussions, selection will not be made on initial offers and a competitive range comprised of the most highly rated proposals shall be established in accordance with FAR 15.306(c).  If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.  Discussions, as defined in FAR 15.306(d) and FAR 52.215-1(a), will be conducted with all offerors included in the competitive range.  Offerors whose proposals are not included in the competitive range will be so notified.  At the conclusion of discussions, each offeror remaining in the competitive range will be given an opportunity to submit a revised proposal.
M2 ORDER OF PRIORITY
a.  This acquisition will be a total set-aside for Small Business (SB) resulting in multiple awards.  The Government anticipates awarding up to five (5) contracts to the best-value small business offerors who are deemed responsible in accordance with the FAR 9.104, as supplemented, and whose proposals conform to the solicitation’s requirements.  However, the Government retains the right to make more or fewer awards if deemed in its best interest to do so.   Within the 5 small business awards, the Government will reserve one (1) award for Service Disabled Veteran-Owned Small Business (SDVOSB), subject to the receipt of an acceptable proposal from such firm as determined by the Government’s evaluation.  The Government will utilize the following order of priority in making the awards:

	Priority
	Small Business Category
	Number of Awards

	1
	Service Disabled Veteran Owned
	1

	2
	Small Business
	4


b.  Proposals will be compiled into business categories of like kind (i.e. SDVOSBs with SDVOSBs, SBs with SBs) and offerors will be considered for the small business category that applies to their company.  In the order of priority set forth above, a best value selection will be made among all offerors within each category.   An offeror may only receive one contract award resulting from this evaluation regardless of the number of small business subcategories the firm certifies to belong.  Once selected for an award in a category, a firm will not be considered under any other category of lesser priority.  If an SDVOSB is not selected within the Priority 1 decision, its proposal will remain in contention for the Priority 2 selection without preference for its SDVOSB status.  In the event that an SDVOSB award cannot be made under Priority 1, an additional award may be made in the general Small Business category of Priority 2 without further socio-economic status consideration.
M3 EVALUATION OF PROPOSALS
Offerors are cautioned to ensure that their proposals are complete, address all requirements of Section L, are reflective of the evaluation criteria set forth in Section M, and are submitted on the most favorable terms to reflect their best potential.  Anything less may be the basis for nonselection for award.  Proposals must be realistic in terms of Sample Task Order, Technical/Management, and Cost approaches.  All proposals will receive careful and impartial consideration
M4  EVALUATION FACTORS FOR
      AWARD

a.  The evaluation criteria for this acquisition are delineated by factors and by subfactors.  The factors to be applied in this evaluation are Sample Task Orders, Technical Suitability and Management Capability (hereafter referred to as Technical/Management), Past Performance and Cost.  The Sample Task Orders factor is the most important factor and is more important than the Technical/Management factor.  The Technical/Management factor is more important than the Past Performance factor.  The Past Performance factor is more important than Cost.  All non-cost evaluation factors, when combined, are significantly more important than the Cost factor.  Within each factor, all stated subfactors are of equal importance. Subfactors are identified in Section M-4.c below.  Factors and subfactors will be evaluated based on the assessed strengths, weaknesses, risks and deficiencies of each offeror’s proposal.  

b.  The evaluation of non-cost proposals will employ adjectival rating and risk assessment schemes to assess the merit of the proposals with respect to the evaluation factors and subfactors.  Numerical weightings (i.e., assigning points or percentages to evaluation factors and subfactors) will not be utilized.  Under the Sample Task Orders and Technical/Management factors, adjectival ratings and proposal risk rating schemes will be employed independent of each other.  The adjectival ratings will assess the merits of the proposals. Proposal risk will assess the viability of the approach and risks to the program.  The proposal risk assessment will focus on the aspects associated with an offeror’s proposed sample task order solution and technical/management approach that create the potential for disruption of schedule, increased cost, degradation of performance, the need for increased Government oversight, or any other circumstance that would increase the likelihood of unsuccessful contract performance.  Evaluators will make an independent judgment of the probability of success, the impact of failure, and the offeror’s proposed risk mitigation solutions when assessing risk.  Offers that are unrealistic may be judged to reflect a lack of understanding of the solicitation requirements and may indicate increased risk.  Inconsistencies between an offeror’s sample task order solutions, technical/management approach and/or proposed costs may result in a reduced rating or even total exclusion from contract award consideration.

This approach of independently assessing the adjectival and proposal risk ratings provides the greatest flexibility to ‘reward’ innovative approach, while appropriately assessing the risks of those approaches.  For example, while a solution based on innovative technologies may present numerous advantages and in theory represents an excellent approach, the risks associated with implementing unproven processes may present a high degree of risk.  Conversely, a fully acceptable solution containing few, if any, advantages and disadvantages, may represent a low risk of unsuccessful performance.  

The rating for the Past Performance factor will be reflective of the assessment of the degree of relevance and level of quality of past performance.  These two ratings will come together to establish an overall past performance risk rating.

The Cost factor will not be rated; however, adjustments to proposed costs may be made to reflect the most probable cost of performance based on the risks identified through a realism analysis of the specific rates and factors proposed.  The proposal of unrealistically low, unreasonably high or unbalanced cost structures may be judged to reflect a lack of understanding of the solicitation requirements and may indicate increased risk.  Proposals found to contain significant cost risks may result in the offer being excluded from contract award consideration.

c.   Detailed Factors and SubFactors.  The following criteria shall be utilized in the evaluation of all proposals:


(1)  FACTOR 1:  SAMPLE TASK ORDERS


The Government shall assess the feasibility and viability of the offeror’s proposed approach to satisfy the problem/requirement presented in the sample task orders as measured by the subfactors set forth below.  Sample Tasks will be evaluated as a whole, measuring the offeror’s grasp of the scope and requirements of all tasks.


(a)  SubFactor A:  Understanding of Requirements


The Government will assess the depth and breadth of the offeror’s overall knowledge of sample task requirements.  The evaluation will focus on the offeror’s recognition of key technical and management risks associated with the effort to be performed, to include the delineation of pertinent special requirements and considerations, and the identification of valid task-specific assumptions.   The evaluation will also assess the adequacy of the offeror’s task-specific team composition, including the extent to which the offeror uses the team members presented in the Technical/Management volume to satisfy the relevant functional areas represented in the sample task orders, and the offeror’s identification of any Organizational Conflicts of Interest (OCI) involving either the prime and/or any of its proposed team members or subcontractors.  If an actual or potential OCI is identified, the evaluation will include an assessment of the task-specific OCI mitigation plan.


(b)  SubFactor B:  Soundness and Feasibility of Task Order Approach


The Government will evaluate the offeror’s capability to produce feasible technical and management solutions to the sample task requirements.  The evaluation will focus on the offeror’s ability to analyze the task and present in clear, concise, and complete terms, a sound approach for accomplishing the specific technical objectives of the task and employing effective methodologies for satisfying each performance requirement; a practical methodology for eliminating or mitigating identified risks and managing special requirements and/or considerations; and effective management procedures for controlling all aspects of task performance to include communicating specific task requirements and Government technical direction to prime contractor and subcontractor personnel, implementing quality control techniques, and monitoring, controlling, and reporting expenditures of task resources.  The evaluation will also assess the appropriateness of the offeror’s allocation of labor categories, labor hours and other resources, to include travel and other direct costs over and above that specified by the sample task as well as government furnished property, in consideration of the offered technical and management approaches.


(c)  SubFactor C:  Task Specific Qualifications and Experience 


The Government will assess the offeror’s capability to provide sufficiently qualified team members and personnel to successfully execute the proposed solutions.  The evaluation will focus on the depth and breadth of personnel qualifications (education, skills and experience) and recent corporate experience (within the past three years) as it relates to the specific requirements of the sample task.


(2)  FACTOR 2:  TECHNICAL/MANAGEMENT


The Government shall assess the offeror’s capability to support and manage the technically diverse, high-volume, and multi-customered SETAC program in accordance with the subfactors set forth below.  



(a)  SubFactor A:  Functional Area Capability and Experience



The Government will evaluate the offeror’s ability to accomplish the functional requirements of the SETAC PWS as demonstrated by adequacy of the proposed team’s (prime, team member/subcontractor) relevant 

technical capability and corporate experience.  The evaluation will focus on the depth and breadth of each team member’s capabilities and corporate experience in the specific PWS functional roles for which they are proposed, and the extent to which team member strengths are effectively aligned to comprehensively accomplish all PWS requirements.  



(b)  SubFactor B:  Organizational Control 



The Government will assess the adequacy of the offeror’s organizational control plan in terms of facilitating the successful accomplishment of multiple and complex tasks in a dynamic environment.  Emphasis will be placed on the provision of an organizational structure and approach that will demonstrate an efficient delineation of responsibilities, clear lines of authority, and effective spans of control; a communication process that effectively flows program information throughout the organization as well as with the Government; and unique business practices that will ensure successful execution of the SETAC program.  The evaluation will also focus on the adequacy of the offeror’s teaming/subcontract arrangements, to include formal and informal prime offeror joint-venture agreements as well as lead contractoror/team member roles and responsibilities, and the effectiveness of the approach for managing team members/subcontractors within the overall organizational plan and mitigating related risks.  The adequacy of the proposed Program Manager will be assessed with respect to his/her qualifications (education, experience, accomplishments, and skills) for managing programs similar to SETAC in terms of technical and contractual complexity and magnitude.  This subfactor will further evaluate the offeror’s Organizational Conflict of Interest (OCI) approach and how the proposed team organization will eliminate or mitigate associated risks.  The Government will also assess the offeror’s ability to present a viable team while satisfying the requirements of 13 CFR 125.6 and FAR 52.219-14, Limitations on Subcontracting.



(c)  SubFactor C:  Resource and Task Order Management 


The Government will evaluate the offeror’s Resource/Task Order Management Plan in terms of its ability to efficiently resource, manage, and control costs of  task order requirements (i.e., obtain, allocate, monitor and control resources and costs for the entire life cycle of awarded task orders).  The evaluation will focus on the viability of  the prime offeror’s and major subcontractors’/team members’ proposed corporate mechanisms applicable to all employees (practices, policies, procedures, and tools) that will be employed by the prime offeror and major subcontractors/team members to recruit, retain, and replenish (when necessary) a sufficient number of qualified personnel with the requisite knowledge, skills, education, and experience to ensure successful accomplishment of the proposed technical and management approaches throughout the life of the contract.  Historical corporate retention rates (for the past three years) of the prime offeror and major subcontractors/team members will be considered as an indicator of the effectiveness of the proposed approaches for maintaining a stable workforce.  In accordance with FAR 52.222-46, the Government will evaluate the offeror’s Total Professional Employee Compensation Plan to assure that it reflects a clear understanding of contract requirements, the ability to provide uninterrupted high-quality work, and the capability to obtain and keep qualified professional personnel to meet mission objectives.  The evaluation will also assess the quality of key personnel (identified by Section H4 of the solicitation) proposed by the prime offeror and major subcontractors/team members, except the Program Manager, in terms of meeting or exceeding applicable minimum requirements established in Section C2 of the solicitation; the availability of adequate facilities and other assets for task order execution; and the effectiveness of the proposed task order management plan for (i) assessing, allocating, and providing quality and timely proposals for task order requirements, (ii) planning, allocating, and controlling resources and costs for awarded task orders, (iii) tracking, accounting for and reporting on prime and subcontractor/team member task order performance and expenditures, and (iv) providing seamless transition with outgoing contractors on continuing tasks.



(d)  SubFactor D:  Quality Control



The Government will assess the adequacy of the offeror’s quality control plan, emphasizing the comprehensiveness and effectiveness of proposed processes, procedures and inspection methods/records for ensuring that quality is maintained and all services delivered under the contract conform to specific task order requirements.


(3)  FACTOR 3:  PAST PERFORMANCE


The Government shall assess the offeror’s recent performance history (within the past three years) as an indicator of the performance risk associated with the offeror’s ability to successfully accomplish this required effort.  The assessment shall include the Federal Government performance history of the prime offeror and each major subcontractor/team member.  If the prime offeror is a newly-formed joint venture (formal or informal) with no performance history within the past three years as an entity, then the Government will assess the individual performance histories of each joint venture participant.  In conducting this assessment, the Government reserves the right to use data provided by the offeror and data obtained from other sources such as the Contractor Performance Assessment Reporting System (CPARS); similar systems of other Government departments and agencies; questionnaires tailored to the circumstances of this acquisition; Defense Contract Management Agency (DCMA) channels; interviews with program managers and contracting officers; and other sources known to the Government.  All data provided on Government contracts may be subject to verification.  A significant achievement, problem, or lack of relevant data in any area of evaluation can become an important consideration in the source selection process.  In the event that a source other than the proposal submission provides the Government with derogatory past performance information, the offeror will be given the opportunity to rebut or corroborate such information.  The determination of overall performance risk will be based on the assessment of the below subfactors of Relevancy and Quality.  Absent any relevant past or current performance history within the past three years, the overall performance risk rating will be considered neutral and the offeror will be evaluated neither favorably nor unfavorably in the past performance factor.


(a)  SubFactor A:  Degree of Relevancy 


This subfactor will assess the degree to which the performance history is similar to the diverse, multi-task SETAC program in terms of size, scope (technical, contractual, dollar value), and complexity.  The Government will consider as relevant only efforts performed for agencies of the Federal Government.


(b)  SubFactor B:  Quality of Performance


This subfactor will assess the degree to which the performance history met contract requirements, the frequency of performance problems and the effectiveness of corrective actions taken by the contractor.  The assessment will focus on the overall quality of the product/service; the adherence to required schedules; the conduct of business relations; the effectiveness of cost/ price and resource management; and any other additional information pertaining to the performance history.


(4)  FACTOR 4:  COST


(a)  The Government shall conduct a cost realism analysis of each proposal to ascertain the cost risk associated with the offerors’ understanding of the Performance Work Statement requirements and to determine the most probable cost of performance for each offeror.  The evaluation will focus on the realism of each offeror’s proposed costs, including that of the prime offeror and proposed subcontractors/team members, for its ability to support task order requirements with sufficiently qualified personnel and the application of realistic costs to sample task order solutions as well as the Government’s overall estimated resource mix, travel and other direct cost factors.  The cost realism analysis shall include a review of the specific elements of proposed costs to determine whether the estimated cost elements are realistic for the work to be performed; reflect a clear understanding of the requirements; and are consistent with the proposed methods of performance described in the offeror’s technical/management proposal.  


(b)  The procedures at FAR 15.404-1(c) and (d) will be utilized in the cost realism analysis of prime offeror and major subcontractor/team member estimated base labor cost rates and indirect cost rates applicable to labor, travel and other direct costs.  The proposed rates, factors, and expenses shall be examined  to substantiate utilization of consistent forward pricing procedures/rates, if applicable, or rates and factors ordinarily utilized by the offeror in proposals if no negotiated or recommended forwarding pricing rates exists.  The examination may include DCAA audit/review, DCMA review, internal analysis of offerors’ current and/or historical cost data related to direct and indirect expenses, offerors’ projected expenses and expense pools, or any other means determined appropriate by the Government.  Prime offeror and major subcontractor/team member proposed cost rates and cost factors will be adjusted to reflect any increases or reductions in cost elements to realistic levels based on the results of the cost realism analysis.  It is anticipated that the analysis of non-major subcontractor/team member cost proposals will be limited to a review of major cost elements to determine whether they are realistic and reasonable utilizing one or more of the price analysis techniques specified at FAR 15.404-1(b).  However, the Government reserves the right to employ the detailed cost analysis procedures of  FAR 15.404-1(c) and (d) in the evaluation of non-major subcontractor/team member cost proposals if deemed appropriate by the Contracting Officer.  


(c)  Realism and/or reasonableness concerns for which adjustments cannot be adequately quantified, or cost structures considered too low, too high, or unbalanced  to support anticipated task order requirements with sufficiently qualified personnel may be determined to represent increased proposal risk.


(d)  Prime offeror pass-through charges on subcontractor/team member labor costs shall be assessed to ensure the proposed rate does not exceed single digits as specified by the solicitation.  An offeror’s proposal of a pass-through rate exceeding single digits may be deemed unreasonable.  Fixed fee shall be assessed to ensure the proposed amount does not exceed 15 percent of the contract’s estimated cost, excluding fee, as prescribed by FAR 15.404-4(c)(4)(i)(A).  The proposal of a fixed fee exceeding 15 percent may render the offeror ineligible for award.   


(e)  The offeror’s overall rate structure shall be assessed  to ensure the appropriate build up of  labor category rate tables and the impacts of  the realism analysis of individual cost elements.  


(f)  The most probable rates and cost factors (and proposed fixed fee as applicable) shall be applied to the Government’s program-level estimated resource mix (distributed among all team members in proportion to the allocation presented in the prime offeror’s technical/management proposal) and the solicitation-specified travel and other direct cost factors to calculate the Notional Contract MPC for the base and option ordering period.  The most probable rates and cost factors (and proposed fixed fee as applicable) shall also be applied to the Government’s quantitative and qualitative analysis of the resource mix proposed for each sample task solution to calculate the MPC of each Sample Task Order proposal.  As such, the MPC may differ from the proposed costs and shall reflect the Government’s best estimate of the cost of contract performance that is most likely to result from the offeror’s proposal.  If the calculated MPC is lower than the proposed cost for the Total Notional Contract or any Sample Task Order, then the proposed cost (excluding obvious mathematical errors and expressly unallowable costs) will be utilized as the MPC.


(g)  The total MPC for best value consideration and source selection purposes shall be determined by the summation of  95% of the most probable Total Notional Contract cost and 100% of the collective most probable costs of all Sample Task Orders.


(h)  The offeror’s cost proposal will further be evaluated to determine whether the the overall price the Government expects to pay is fair and  reasonableness pursuant to FAR 15.404-1(b)(2).
M5   EVALUATION OF OPTIONS
Pursuant to FAR 52.217-5, Evaluation of Options (Jul 1990), the Government will evaluate offers for award purposes by adding the total MPC for all options to the total MPC for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).
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		SETAC Government Labor Categories

		Degree Required		Bachelors, Masters, or Doctorate                       (See Notes 1 and 2)								Masters or Doctorate   (See Notes 3 and 4)		High School                (See Note 5)

		Job Title		Engineer/Scientist		Analyst		Programmer/System Analyst		Senior Principal Investigator		Senior Management/  Technical Staff		Technician		Illustrator/Graphics/  Tech Writer

		Level		Years Experience		Years Experience		Years Experience		Years Experience		Years Experience		Years Experience		Years Experience

		I		0 - 2		0 - 2		0 - 3		15 - 19		10 - 11		0 - 5		0 - 5

		II		3 - 4		3 - 4		4 - 7		20 - 24		12 - 14		6 - 9		6 - 9

		III		5 - 6		5 - 6		8 - 12		25+		15 - 19		10 - 14		10 - 14

		IV		7 - 9		7 - 9		12+		N/A		20 - 24		15+		15+

		V		10 - 12		10 - 12		N/A		N/A		25+		N/A		N/A

		VI		11 - 15		11 - 15		N/A		N/A		N/A		N/A		N/A

		VII		16 - 25		16 - 25		N/A		N/A		N/A		N/A		N/A

		VIII		25+		25+		N/A		N/A		N/A		N/A		N/A

		NOTE 1:  Minimum education and experience requirements are based on a Bachelors degree from an accredited institution in engineering, science, or other field relevant to the support for which the individual is performing.  A Master's degree may be substituted for two (2) years experience.

		NOTE 2:  For Analyst (Levels I - IV) and Programmer/Systems Analyst (Levels I and II), three (3) additional years experience may be substituted for a Bachelors degree.

		NOTE 3:  Minimum education and experience requirements are based on a Masters degree from an accredited institution in engineering, science, or other field relevant to the support for which the individual is performing.   A Doctorate degree may be substituted for four (4) years experience.

		NOTE 4:  For Senior Management/Technical Staff Levels I - III, a Bachelors degree with four (4) additional years experience may be substituted for a Masters degree.

		NOTE 5:  Formal training relevant to the support for which the individual is performing may be substituted for years experience on a case-by-case basis, subject to Contracting Officer approval.
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