TEAMING AGREEMENT CHECKLIST

The Alabama District Office will review and approve all Teaming Agreements related to 8(a) Contracts.  

There is much confusion regarding “Teaming Agreements” as used in the size standards and 8(a) program.  For many years companies have come together to form a team effort in marketing and bidding on jobs.  When an accusation of affiliation was voiced many times the team was found to be affiliated and therefore not always small for the set aside.  In the changes made to 13 CFR 121 (size), 124 (8(a) Program) and 125(Government Contracting) as of July 1998 teaming efforts are looked at differently.

Part 121.103 has addressed the size question by saying that a Teaming Agreement between firms that each team member can be found small for the size standard attached can be exempt from the affiliation question.  It does not say that the agreement must be formal but if your team were bidding together then I would suggest that you have a formal agreement.  For 8(a) purposes it must be a written agreement submitted to the Alabama District Office no later than the submission of the proposal to the agency.

Part 124.513 speaks almost exclusively about joint ventures but since both 121 and 125 include 8(a) we include it as well.  The Teaming Agreement for an 8(a) project must be in writing and approved by the Small Business Administration.  We have chosen to follow the JV requirements as they relate to the 8(a) firm, with slight modification but generally the same goal to develop our 8(a) firms.

Part 125.6(g) specifically says that such a team will be expected to meet the percentage of work required with the whole team and not an individual member.   Our primary purpose, development of our 8(a) firms, is to make sure our 8(a) firm is receiving and giving significantly to the contract.  In an 8(a) Teaming Agreement effort the 8(a) firm will be the prime and therefore must have sufficient capability to carry that responsibility.  

The Teaming Agreement must include the following:

1) The purpose of the Teaming Agreement and especially as it relates to the 8(a) firm that will be the prime.

2) Since all members of the team must be small according to the NAICS Code of the project, either as a part of the agreement or as an attachment, statements of size for each non-8(a) team member must be submitted by way of SBA Form 355.  Other 8(a) team members may submit a size verification from their SBA servicing office.

3) Designation of the 8(a) firm as the “lead” firm in the arrangement and that the 8(a) firm will be the “Project Manager” responsible for the overall performance of the work.

4) A statement as to how the net profits will be handled.  Recognizing that in a Team effort each firm will perform independently, we are looking at the 8(a) firm’s benefits, which will include profit.

5) A statement as to how the money, both income and expense, will be accounted for and reported.  Because the members of the team will be subs and the 8(a) will be the prime in the actual contract, we would like to be comfortable that they have a sufficient system in place to handle the contract funds.

6) A statement as to the expertise, unique skills, machinery, etc. that each team member brings to the effort as a whole.  The team has come together usually because of the various skills they bring to the overall contract, therefore, we would like to know what that is and how the 8(a) firm fits into the overall performance.

7) The “team” plan should any firm withdraw from team during the contract performance period.  

8) Designation that accounting and administrative records relating to the agreement be kept in the office of the lead 8(a) firm, unless approval to keep them elsewhere is granted by the District Director or his designee.

9) Designation that the original contract records be retained by the lead 8(a) firm upon completion of the contract performed by the team.

10) A statement that quarterly reports of work performed and by which team member shall be submitted to SBA no later than 45 days after each operating quarter of the contract.

11) A statement that a final report will be furnished to SBA no later than 90 days after completion of the contract.  The report must show 8(a) firm’s performance, profit, and experience gained through the use of the team agreement.

Other requirements:

1) As stated above the required percentage of work to be performed by the formal team must be in compliance with 125.510 (general construction 15%, Specialty construction 25%, all other 50%).  In reviewing your agreement we will especially look at the portion the lead 8(a) firm will be doing and how it will lend to the development of that firm.  

2)  The Teaming Agreement must be approved prior to award.  Please send your draft to your BOS as soon as possible so we can review and make adjustments if needed before the final agreement is submitted to SBA Alabama District Office for final approval or decline.  The Teaming Agreement does not have to go to SBA Central Office; approval or decline is determined at the local level.

3) The 8(a) contract will be issued in the name of the lead 8(a) firm.  

4) All changes, amendments, or additions to the agreement must have SBA approval.

5) SBA may inspect your records without notice at any time deemed necessary.

Submission of Teaming Agreement package must include:

1) The Teaming Agreement – signed by all parties

2) Size Verification Form 355 for each firm that is not 8(a)

3) Three years of year end financial statements for each firm that is not an Alabama 8(a) firm.

4) Other 8(a) firms (outside Alabama) may ask their BOS to submit a statement of size on their behalf.

5) Comments regarding the contract sought that might be of assistance in this review

6) Letter from the lead 8(a) firm stating:

a) specifically what the firm lacks in the way of capacity and capability which makes the teaming agreement necessary for project performance

b) specifically what benefits the lead 8(a) will receive from participation in the team effort, over and beyond financial

c) specifically that the agreement is fair and equitable, especially to the 8(a) firm

If you have questions please discuss with your BOS as early as possible so the approval process will move along quickly and we have an approved agreement in plenty of time before award.                                 6/28/01

