1
8

NEW AND INNOVATIVE IDEAS FOR 

ADVANCED TECHNOLOGY OPPORTUNITIES 

BROAD AGENCY ANNOUNCEMENT DASG60-00-0005

(1)
The U.S. Army Space and Missile Defense Command (USASMDC), Advanced Technology Directorate (ATD), Huntsville, AL, announces interest in receiving research and development proposals with technical, management, and cost presentations. Proposals submitted should include new ideas and advanced and innovative concepts for current and emerging principles.  The technology proposal categories are:


A.
Command, Control, Communications and Computer Technologies Including:



1.  Distributive Computing and HWIL



2.  Laser Communications



3.  Opto-Electronic Computer Networking



4.  On-Board Processing

5. Information Assurance

6. Intelligent Decision Aids

7. Advanced Operator System Interfaces


B.
Weapon Technologies Including:



1.  Miniature Interceptor



2.  Laser and Other DE Sources and Applications

3. RF and Other Advanced Warhead Concepts

4. On-Board Propulsion


C.
Sensor Technologies Including:



1.  Electromagnetic Technology and Radar Enhancements



2.  Diamond Technology and Wide Band Gap Semiconductors



3.  Organic, Polymeric, and Solid State Optical Materials



4.  Missile Signatures and Aerothermochemistry



5.  Optical Target Characterization

6. Nonlinear Optics

7. Nonlinear Processes

8. Gallium Nitride Microwave Power Amplifiers

9. Sensor/Data Fusion and Target Discrimination


D.  Innovative Technologies Including:

1. Material Plasma Processing

2. Superconducting Electronics

3. Pulsed Power, Energy Conversion, and Thermal Management

4. Energetic Material Systems

5. Robust Microcontrollers

6. Advanced Nonlinear and Adaptive Control Systems

7. Computational Fluid Dynamics and Simulations of Multiphase Systems

8. Advanced Technologies Prioritization and Application

(2)
This acquisition is open to allied participation at the prime level.

(3)
Contracts or assistance instruments could be awarded as a result of this BAA, as appropriate.  It is expected that most awards with universities and non-profit organizations will be grants.  Note that USASMDC does not presently have inherent programmed funding for every topic area under this BAA; therefore, any awards under presently unfunded areas will depend on availability of funding from other Government sources.
(4)
In order to streamline the proposal process and to assist offerors in determining whether to incur the cost of generating a formal BAA proposal, it is requested that the offerors first submit a summary concept paper for evaluation.  Concept papers will be evaluated monthly.  The concept papers need to be submitted by the 15th of each month for evaluation during that month.  Those received after the 15th will be held for evaluation the next month. This initial screening of concept papers is intended to minimize unnecessary effort and expense in proposal preparation and review. The prior submission of a concept paper is requested, but is not a mandatory prerequisite to submission of a formal proposal under this BAA.   The Contracting Office will notify offerors as to whether the government considers their concept papers to be sufficiently promising to justify the preparation of formal technical/management/cost proposals. Offerors who receive negative responses on their concept papers are not precluded from submitting formal proposals if they so desire; and their proposals will be fully and fairly evaluated with all other proposals in accordance with the criteria/procedures set forth below.  All proprietary material in concept papers and/or proposals should be clearly marked and will be held in the strictest confidence.


    A.
Summary Concept Papers may be submitted after 1 March 2001.  The summary concept paper should, in summary, capture the proposed technical approach together with its rationale and objectives, methodology, the expected results, and its contribution to the USASMDC.  Also, included should be a period of performance and rough estimate of anticipated cost.  The concept paper shall be limited to 2 pages (8½ x 11), of English text with one additional page for technical drawing if necessary.  It shall be single-spaced, 12 pitch with 1-inch left, right, and bottom margin and 1½ top margin.  The summary concept paper may be submitted as a hard copy and/or in electronic format as an MS Word for Windows document sent by e-mail (preferred) to nicole.baugh@smdc.army.mil or by fax to Nicole Baugh at fax number (256) 955-4240 with voice confirmation at (256) 955-2688.  Otherwise, submit the concept paper to USASMDC, ATTN: SMDC-CM-AK (Nicole Baugh), PO Box 1500, Huntsville, AL  35807-3801.


B.
 Formal BAA proposals shall include the proposed basic effort and options (if applicable).  Both the basic and any options shall include separate cost/schedule information.  The offeror's combined technical and management proposal shall not exceed 50 pages (8½ x 11 single-spaced), in English text. The cost proposal is excluded from page limitations.  Page requirements are 12 pitch with 1 inch left, right, and bottom margin and 1½ inch top margin.  The Formal Technical/

Management proposal may be submitted as a hard copy (four copies should be submitted) or in electronic format as a MS Word for Windows document for the text and MS Excel for Windows for cost information tables on 3½ inch disk (one original hard copy and one disk). The first page of the Technical/Management proposal must be an executive summary of the proposed technical and management approaches.  This proposal shall include full discussion of the scope, nature, objectives of the proposed research effort, rationale for the technical approach and methodology, expected results and any state-of-the-art technology advancements.  The proposal should discuss the offeror's capabilities and qualifications including discussion of key personnel, relevant offeror experience/past performance and adequacy of offeror's facilities and instrumentation.  This proposal should also discuss the potential contribution of the proposed research to the USASMDC.  The offeror should provide the necessary scheduling and planning documentation that fully describes the proposed program, which should include the offeror's approach for controlling expenditures and labor hours.  Offerors who meet the security requirement of the USASMDC Simulation Center may request government furnished computer time in their Technical/Management proposals, not to exceed 30 System Resources Unit hours per contract.   Also, Technical/Management proposals should identify the proposed use of any other government facilities and/or test time in such facilities as required.  In addition to the technical/management and cost proposals, the following are required to be supplied with no page limitation:  Subcontracting plan for small and small disadvantaged businesses shall be submitted (not applicable to small businesses) and a separate Statement of Work (SOW) suitable for contractual incorporation. The SOW should be a concise document suitable for incorporation into a resultant contract.  It should provide a qualitative description of the proposed work, which should be described in terms of advancement, improvement, or end product to be developed.  The SOW should state the objectives to be achieved and how these objectives would benefit the USASMDC Advanced Technology Directorate if they were to be realized.  These objectives should be stated in terms of their potential usefulness to the Research and Development community within USASMDC. If options are proposed, the SOW must clearly differentiate between the basic and options.  The government anticipates making multiple awards.  Proposals may be considered for funding for a period of 18 months.  Issuance of the BAA does not obligate the Government to pay any proposal preparation costs or to award any contracts, grants, cooperative agreements or other transactions.  The government reserves the right to select for award any, all, part, or none of the proposals received.  

(4)
EVALUATION CRITERIA:  The following factors are to be considered in the

evaluation of proposals received under this BAA.


A.
General:  The government selection of the proposal (s) for award will be based on an assessment of which proposal(s) is/are the most advantageous to the government considering technical and management relative merit in accordance with the evaluation criteria, cost, best value considerations, availability of funds, and program balance, using the areas and factors set forth below.


B.
Evaluation Areas/Factors



1.  Technical Area




a.
Overall Scientific/Technical Quality – The offeror will be evaluated on the overall scientific/technical merits of the proposed research and development.  The scientific/technical merits may include potential for state-of-the-art improvement, with special emphasis on innovation, originality, and uniqueness.




b.
Qualifications – Capabilities and qualifications of the key research personnel, relevant offeror experience/past performance and adequacy of offeror facilities and instrumentation as required.




c.
Research and Development Contribution – Potential contribution of the proposed research to USASMDC in the above technology areas.



2.
Management Area




The 
quality of the offeror's proposed management approach will




be evaluated using the following factors:




a. Overall Scheduling and Planning – The offeror's approach will be evaluated based on the overall scheduling and planning for performance of the effort.




b. Expenditure Control – The approach for controlling expenditures and labor hours.



3.
Cost Area




The cost area is comprised of two evaluation factors; cost realism and total evaluated probable cost.  Cost will be evaluated, but not rated.  The cost realism and total evaluated probable cost to the government of the proposal will be evaluated using the following.




a.
Cost Realism:  The proposal will be evaluated to assess the likelihood that the technical and management approaches proposed could be accomplished at the cost proposed.  Cost realism will be evaluated but not rated.




b.
Total Evaluated Probable Cost:  The proposal will be evaluated to develop the government's estimate of the most probable cost to the government of successfully completing the contract using the technical and management approaches proposed.


C.
Relative importance of Evaluation Criteria



1.
Technical:  The technical area is significantly more important than




the management area.  The factors under the technical area are of equal importance.



2.
Management:  The management area is significantly less important than the technical area.  The factors under the management area are of equal importance.



3.
Cost:




a.  The cost area is a substantial evaluation factor, however, it is less important than each of the technical and management areas.




b.
Cost realism is a very important consideration in the evaluation of the technical and management areas.  Poor cost realism may result in a lower evaluation of the technical and management areas.  Offerors submitting cost proposals that are so unrealistically high or low as to preclude a reasonable chance of being selected for award may be excluded from the competitive range.



Selection of proposal(s) for award will be based on an assessment of which proposal(s) is/are the most advantageous to the government considering technical and management relative merit in accordance with the evaluation criteria, cost, best value considerations, availability of funds, and program balance.  In some cases, the merits of a particular proposal in a technical discipline may lead to a decision with respect to funds availability relevant to USASMDC goals.

(5)
PROPOSAL PREPARATION:  Specific information and instructions for proposal

 preparation follows:


A.
This BAA constitutes the solicitation.  Proposals will only be accepted as described above.  This announcement will remain open through close of business 15 January 2004.  Proposals may be submitted at any time during this period.  Proposals will be evaluated on a monthly basis, and responses will be given within 60 days after receipt of the proposal.  Offerors may submit proposals in any one or all of the technology categories of research specified. 


B.
Cost Plus Fixed Fee completion and/or level of effort contracts are contemplated for award to commercial offerors.  Contracts, grants, and other transaction awards will be considered for colleges, universities, and other non-profit entities.  For planning purposes, awards are anticipated from $100,000 to $10.0M for the basic efforts with a period of performance not to exceed 24 months.  In addition to the basic effort, up to five options may be proposed with a total contract value including options not to exceed $25.0M.  Overall performance for the basic and options cannot exceed 72 months.  This includes time for preparation, approval, and distribution of final report.  


C.
Financial and Contractual 
The financial portion of the proposal should contain a cost estimate that is sufficiently detailed by element of cost for meaningful evaluation. The budget must include the total estimated cost of the project and the amount and source of project funding (e.g., funds requested from USASMDC and funds to be provided by the proposing organization as cost sharing, if any).  The estimated project costs must be broken down for each year of the program to show the following:


(1) A list of participants, not necessarily by name, showing the time and number of months to be charged by principal investigator(s), research associates, and assistants, and the total amount per year to be paid to each from the project. For proposals from universities, the time and amounts to be charged should be identified by academic year and summer effort.


(2) An itemized list of permanent equipment showing the cost of each item. Permanent equipment is any article of non-expendable tangible personal property having a useful life of more than two years, and an acquisition cost of $500 or more per unit.


(3) A general description and total estimated cost of expendable equipment and supplies.


(4) Contemplated expenditures for travel with brief explanation. Travel budgets that exceed $1,500 per principal investigator per year or that include foreign travel or travel by other than principal investigators will require special investigation.



(5) Other direct costs.


(6) Cost for consulting services, if any, showing number of days, daily rates, and estimated travel/per diem costs.  The need for consulting services must be fully justified.


(7) Indirect costs indicating whether rates used are fixed or provisional and the time frames to which they are applicable (e.g., a fixed rate may apply until a specified date, after which the rate becomes provisional).


(8) The fee, if any, which the organization proposes to assess the research project.



The contractual portion of the proposal should contain the following:



(1) The type of contract preferred.



(2) Proposed duration of the effort.


(3) The identity of any members of the organization with potential conflicts of interest. Possible conflicts of interest include any people with prior federal employment including employment of the principal investigator as a special Government employee (duties, agency with whom employed, dates of employment) within two years from the date of proposal submission.  If none, so state.


(4) If the offeror is proposing to perform research in a classified area, indicate the level of classification of the research and the level of clearance of the potential principal investigator and all other proposed personnel.  Also indicate the Government agency that issued the clearances.



(5) A completed Representations and Certifications form (see attached).




(6)  (Applicable to large businesses only)  If the total amount of the proposal exceeds $500,000, a statement that you agree to prepare and submit a subcontracting plan for small business and small socially and economically disadvantaged business concerns is required should your proposal be selected for negotiation. A mutually agreeable plan will be included in and made a part of the resultant contract. The contract cannot be executed unless the contracting officer determines that the plan provides the maximum practicable opportunity for small business and small disadvantaged business concerns to participate in the performance of the contract. Should your plan be determined acceptable and should you fail to comply with the terms of the plan, this noncompliance will be considered to be a material breach of the contract.


D.
Prior coordination of any proposed government facility use with the responsible government office will be performed by the offeror.  Include in the proposal a summary description of management planning and control systems, and identification of patent rights, limited rights in technical data or restricted rights in computer software, if any.


E.
Following are the titles, data item description (DID) numbers, and frequency of data items anticipated to be delivered during contract performance:



1.
STATUS REPORT




DI-MGMT-80368, Submission: monthly



2.  
FUND AND MAN-HOUR EXPENDITURE REPORT




DI-FNCL-80331, Submission: monthly



3.
SCIENTIFIC AND TECHNICAL REPORTS SUMMARY




DI-MISC-80048 




Special Technical Report, Submission: As required by events



4.
SCIENTIFIC AND TECHNICAL REPORTS SUMMARY




DI-MISC-80048, FINAL REPORT Submission: One-time 



5.
OPERATIONAL SECURITY (OPSEC) PLAN, One-time (if required)


F.  
Security Requirements:  For some of the efforts performed in US Facilities, the offeror must possess a SECRET Facility Clearance.  Allied participation will be at the unclassified level.


G.
Any effort awarded as a result of this BAA must use SI (metric) units exclusively.


H.
The reports that are delivered in connection with awards under the ATD BAA may be made available to subsequent ATD acquisitions.  


I.
BAA points of contact:  Questions relating to contractual/cost issues shall be directed to Nicole Baugh at the U.S. Army Space and Missile Defense Command, Contracting and Acquisition Management Office, ATTN:  SMDC-CM-AK, PO Box 1500, Huntsville, AL  35807-3801, at telephone (256) 955-2688, fax (256) 955-4240, or e-mail nicole.baugh@smdc.army.mil.  Questions relating to technical issues may be directed to Mr. Terry Bauer, U.S. Army Space and Missile Defense Command, Advanced Technology Directorate, ATTN:  SMDC-TC, PO Box 1500, Huntsville, AL  35807-3801, or e-mail terry.bauer@smdc.army.mil.


J.
All proposals will be subject to evaluation criteria and selection processes stated above.

K. ALL PROPOSALS, WHETHER SUBMITTED IN-LIEU OF A CONCEPT PAPER OR AT THE INVITE OF THE CONTRACTS OFFICE, SHOULD INCLUDE THE FOLLOWING FORMS. 

FAR 52.203-11  CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991) (DEVIATION).  (Applicable only to this instant procurement, not to "any" contract, and only if proposal or resultant contract is in excess of $100,000.)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.



(b) The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989, --



(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement;




(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of congress, an officer or employee of Congress, or any employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and




(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.



(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

FAR 52.204-3  TAXPAYER IDENTIFICATION (OCT 1998).


(a)  Definitions.
"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b)  All Offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the Offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)  The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the Offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the Offeror’s TIN.

(d)  Taxpayer Identification Number (TIN).

 FORMCHECKBOX 
 TIN:       
 FORMCHECKBOX 
 TIN has been applied for.

 FORMCHECKBOX 
 TIN is not required because:

 FORMCHECKBOX 
 Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States ;

 FORMCHECKBOX 
 Offeror is an agency or instrumentality of a foreign government;

 FORMCHECKBOX 
 Offeror is an agency or instrumentality of the Federal Government.

(e)  Type of organization.
 FORMCHECKBOX 
 Sole proprietorship;

 FORMCHECKBOX 
 Partnership;

 FORMCHECKBOX 
 Corporate entity (not tax-exempt);

 FORMCHECKBOX 
 Corporate entity (tax-exempt);

 FORMCHECKBOX 
 Government entity (Federal, State, or local);

 FORMCHECKBOX 
 Foreign government;

 FORMCHECKBOX 
 International organization per 26 CFR 1.6049-4

 FORMCHECKBOX 
 Other _________________________________

(f)  Common Parent.

 FORMCHECKBOX 
 Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

 FORMCHECKBOX 
 Name and TIN of common parent:

Name       
TIN       
FAR 52.204-5  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999).
(a)  Definition.  "Women-owned business concern," as used in this provision, means a concern that is at least 51 percent owned by one or more women;  or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b)  Representation.  [Complete only if the Offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The Offeror represents that it  FORMCHECKBOX 
 is a women-owned business concern.

FAR 52.209-5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 1996).

(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that‑

(i)  The Offeror and/or any of its Principals‑

(A)  Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)  Have  FORMCHECKBOX 
,  have not  FORMCHECKBOX 
, within a 3‑year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C)  Are  FORMCHECKBOX 
,  are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii)  The Offeror has  FORMCHECKBOX 
,  has not  FORMCHECKBOX 
, within a 3‑year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2)  "Principals," for the purposes of this certification, means officers; directors; owners; partners; and persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible.

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

FAR 52.215-6  PLACE OF PERFORMANCE (OCT 1997).
(a)  The Offeror or respondent, in the performance of any contract resulting from this solicitation,  FORMCHECKBOX 
 intends,  FORMCHECKBOX 
 does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the Offeror or respondent as indicated in this proposal or response to request for information.

(b)  If the Offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

PLACE OF PERFORMANCE


NAME AND ADDRESS OF OWNER

(STREET ADDRESS, CITY,



AND OPERATOR OF THE PLANT

STATE, COUNTY, ZIP CODE)


OR FACILITY IF OTHER THAN 








OFFEROR OR RESPONDENT

     





     
     





     
FAR 52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 1999) - ALTERNATE I (OCT 1998) ALTERNATE II (JAN 1999).
(a)  (1)  The standard industrial classification (SIC) code for this acquisition is 8731.

(2)  The small business size standard is 1,000 employees.

(3)  The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)  Representations.

(1)  The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2)  (Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The Offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3)  (Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)  The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern.

(4)  (Complete if Offeror represented itself as disadvantaged in paragraph (b)(2) of this provision).

[The Offeror shall check the category in which its ownership falls]:

 FORMCHECKBOX 
 Black American

 FORMCHECKBOX 
 Hispanic American

 FORMCHECKBOX 
 Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

 FORMCHECKBOX 
 Asian-Pacific American (persons with origins from Burma. Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

 FORMCHECKBOX 
 Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

 FORMCHECKBOX 
 Individual/concern, other than one of the preceding.


(5)  (Complete only if Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)



The Offeror represents, as part of its offer, that--

(i) It  FORMCHECKBOX 
is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal place of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b) (5) (i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  [The Offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:  ___________________________________________________________________________________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c)  Definitions.

“Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Women-owned small business concern,” as used in this provision, means a small business concern --

(1)  Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business , at least 51 percent of the stock of which is owned by one or more women; and 

(2)  Whose management and daily business operations are controlled by one or more women. 

(d)  Notice.

(1)  If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2)  Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall --

(i)  Be punished by imposition of fine, imprisonment, or both;

(ii)  Be subject to administrative remedies, including suspension and debarment;  and

(iii)  Be ineligible for participation in programs conducted under the authority of the Act.

FAR 52.219-22  SMALL DISADVANTAGED BUSINESS STATUS (OCT 1998).

(a)  General.  This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation.  Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b)  Representations.

(1)  General.  The Offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-- 

 FORMCHECKBOX 
 (i)  It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B;  and 

(A)  No material change in disadvantaged ownership and control has occurred since its certification;

(B)  Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

(C)  It is listed, on the date of this representation, on the register of small disadvantaged business concerns maintained by the Small Business Administration;  or 

 FORMCHECKBOX 
 (ii)  It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(2)   FORMCHECKBOX 
  For Joint Ventures.  The Offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The Offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:  _________________________.]
(c)  Penalties and Remedies.  Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall-- 

(1)  Be punished by imposition of a fine, imprisonment, or both;

(2)  Be subject to administrative remedies, including suspension and debarment; and 

(3)  Be ineligible for participation in programs conducted under the authority of the Small Business Act. 

FAR 52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The Offeror represents that‑‑

(a)  It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b)  It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports; and

(c)  Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

FAR 52.222-25  AFFIRMATIVE ACTION COMPLIANCE (APR 1984).
The Offeror represents that--

(a)  It  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or 

(b)  It  FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

FAR 52.223-1  CLEAN AIR AND WATER CERTIFICATION (APR 1984).

The Offeror certifies that‑‑

(a)  Any facility to be used in the performance of this proposed contract is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 listed on the Environmental Protection Agency List of Violating Facilities; 

(b)  The Offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and 

(c)  The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

FAR 52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 1996).
(a)  Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b)  By signing this offer, the Offeror certifies that --

(1)  As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the Offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2)  None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable)

 FORMCHECKBOX 
 (i)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

 FORMCHECKBOX 
 (ii)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

 FORMCHECKBOX 
 (iii)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

 FORMCHECKBOX 
 (iv)  The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 as set forth in section 19.102 of the Federal Acquisition Regulation; or

 FORMCHECKBOX 
 (v)  The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

FAR 52.226-2  HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION (MAY 1997).
(a)  Definitions.  As used in this provision--

“Historically Black College or University” means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. For the Department of Defense, the National Aeronautics and Space Administration, and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority Institution” means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which, for the purpose of this provision, includes a Hispanic-serving institution of higher education as defined in Section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)). 

(b)  Representation.  The Offeror represents that it--

 FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a Historically Black College or University;

 FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a Minority Institution. 

FAR 52.227-6  ROYALTY INFORMATION (APR 1984).
(a)  Cost or charges for royalties.  When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1)  Name and address of licenser.

(2)  Date of license agreement.

(3)  Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4)  Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5)  Percentage or dollar rate of royalty per unit.

(6)  Unit price of contract item.

(7)  Number of units.

(8)  Total dollar amount of royalties.

(b)  Copies of current licenses.  In addition, if specifically requested by the Contracting Officer before execution of the contract, the Offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

FAR 52.230-1  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (APR 1998).
Note: This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the Offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I.  DISCLOSURE STATEMENT‑‑COST ACCOUNTING PRACTICES AND CERTIFICATION

(a)  Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b)  Any Offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement must be submitted as a part of the Offeror's proposal under this solicitation unless the Offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the Offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

CAUTION:  In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed‑to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c)  Check the appropriate box below:

 FORMCHECKBOX 
  (1)  Certificate of Concurrent Submission of Disclosure Statement.  The Offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i)  Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal Official), as applicable, and (ii) one copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS‑1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement:       
Name and Address of Cognizant ACO where filed:       
The Offeror further certifies that practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

 FORMCHECKBOX 
  (2)  Certificate of Previously Submitted Disclosure Statement.  The Offeror hereby certifies that Disclosure Statement was filed as follows:

Date of Disclosure Statement:       
Name and Address of Cognizant ACO or Federal Official Where Filed:       
The Offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

 FORMCHECKBOX 
  (3)  Certificate of Monetary Exemption.  The Offeror hereby certifies that the Offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated national defense prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.  The Offeror further certifies that if such status changes before an award resulting from this proposal, the Offeror will advise the Contracting Office immediately.

 FORMCHECKBOX 
  (4)  Certificate of Interim Exemption.  The Offeror hereby certifies that (i) the Offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1,  the Offeror is not yet required to submit a Disclosure Statement.  The Offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the Offeror will immediately submit revised a certificate to the Contracting Officer, in the form specified under subparagraphs (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of completed Disclosure Statement.

CAUTION:  Offerors currently required to disclose because they were awarded a CAS‑covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with proposals submitted before expiration of the 90‑day period following the cost accounting period in which the monetary exemption was exceeded.

II.  COST ACCOUNTING STANDARDS - ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the Offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the Offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

 FORMCHECKBOX 
  The Offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the Offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the Offeror received less than $25 million in awards of CAS‑covered prime contracts and subcontracts, or the Offeror did not receive a single CAS-covered award exceeding $1 million. The Offeror further certifies that if such status changes before an award resulting from this proposal, the Offeror will advise the Contracting Officer immediately.

CAUTION:  An Offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the Offeror has been awarded a single CAS‑covered prime contract or subcontract of $25 million or more. 

III.  ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS.

The Offeror shall indicate below whether award of the contemplated contract would, in accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

 FORMCHECKBOX 
  YES               FORMCHECKBOX 
   NO

DFARS 252.209-7001  DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998).
(a)  Definitions.

As used in this provision --

(1)  “Government of a terrorist country” includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2)  “Terrorist country” means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A), to be a country the government of which has repeatedly provided support for acts of international terrorism.  As of the date of this provision, terrorist countries include : Cuba, Iran, Iraq, North Korea, Sudan, and Syria.

(3)  “Significant interest” means--

(i)  Ownership of or beneficial interest in 5 percent or more of the firm’s or subsidiary’s securities.  Beneficial interest includes holding 5 percent or more of any class of the firm’s securities in “nominee shares”, “street names,” or some other method of holding securities that does not disclose the beneficial owner;

(ii)  Holding a management position in the firm, such as a director or officer;

(iii)  Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv)  Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v)  Holding 50 percent or more of the indebtedness of a firm.

(b)  Prohibition on award.

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c)  Disclosure.

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include--

(1)  Identification of each government holding a significant interest; and 

(2)  A description of the significant interest held by each government.

DFARS 252.209-7002  DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT (SEP 1994).
(a)  Definitions.  As used in this provision --

(1)  "Effectively owned or controlled" means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control or influence the election, appointment, or tenure of the Offeror's board of directors by any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated organizations).

(2)  "Entity controlled by a foreign government" --

(i)  Means --

(A)  Any domestic or foreign organization or corporation that is effectively owned or controlled by a foreign government; or

(B)  Any individual acting on behalf of a foreign government.

(ii)  Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a foreign government of the ownership of that organization or corporation by that foreign government was effective before October 23, 1992.

(3)  "Foreign government" includes the state and the government of any country (other than the United States and its possessions and trust territories) as well as any political subdivision, agency, or instrumentality thereof.

(4)  "Proscribed information" means --

(i) Top Secret information;

(ii)  Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU IIIs);

(iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

(iv)  Special Access Program (SAP) information; or

(v)  Sensitive Compartmented Information (SCI).

(b)  Prohibition on award.

No contract under a national security program may be awarded to an entity controlled by a foreign government if that company  requires access to proscribed information to perform the contract, unless the Secretary of Defense or a designee has waived application of 10 U.S.C. 2536(a).

(c) Disclosure.

The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror's immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and provide the information in the following format:
Offeror's Point of Contact for Questions about Disclosure (Name and Phone Number with Country Code, City Code and Area Code, as applicable)

Name and Address of Offeror

     
     
     
Name and Address of Entity

Description of Interest, Ownership

Controlled by a Foreign


Percentage, and Identification

Government




of Foreign Government

     





     
     





     
     





     
     





     
DFARS 252.209-7003  COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (MAR 1998).

By submission of its offer, the Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the most recent report required by 38 U.S.C. 4212(d).

DFARS 252.225-7017  PROHIBITION ON AWARD TO COMPANIES OWNED BY THE PEOPLE'S REPUBLIC OF CHINA (FEB 1999).

(a)  Definition.  "People's Republic of China," as used in this provision, means the government of the People's Republic of China, including its political subdivisions, agencies, and instrumentalities.

(b)  Prohibition on award.  Section 8120 of the Department of Defense Appropriations Act for fiscal year 1999 (Pub. L. 105-262) prohibits the award of a contract under this solicitation to any company owned, or partially owned, by the People's Republic of China or the People's Liberation Army of the People's Republic of China.

(c)  Representation. By submission of an offer, the Offeror represents that it is not owned, or partially owned, by the People's Republic of China or the People's Liberation Army of the People's Republic of China.

DFARS 252.225-7018  NOTICE OF PROHIBITION OF CERTAIN CONTRACTS WITH FOREIGN ENTITIES FOR THE CONDUCT OF BALLISTIC MISSILE DEFENSE RDT&E (JAN 1997).

(a)  Definitions.

(1)  "Competent" means the ability of an offeror to satisfy the requirements of the solicitation.  This determination is based on a comprehensive assessment of each offeror's proposal including consideration of the specific areas of evaluation criteria in the relative order of importance described in the solicitation.

(2)  "Foreign firm" means a business entity owned or controlled by one or more foreign nationals or a business entity in which more than fifty percent (50%) of the stock is owned or controlled by one or more foreign nationals.

(3)  "U.S. firm" means a business entity other than a foreign firm.

(b)  This provision implements Section 222 of the Defense Authorization Act for FYs 1988 and 1989 (Pub. L. 100-180) prohibiting the award of certain contracts, for the conduct of Ballistic Missile Defense (BMD) Program research, development, test, or evaluation (RDT&E), to foreign governments or firms.

(c)  Except as provided in paragraph (d) of this provision, any funds appropriated to, or for the use of, the DoD, may not be used to enter into or carry out any contract, including any contract awarded as a result of a broad agency announcement (BAA), with a foreign government or firm if the contract provides for the conduct of RDT&E in connection with the BMD.  Foreign governments and firms, however, are encouraged to submit offers since this provision is not intended to restrict BMD access to unique foreign expertise when contract performance requires a level of competency unavailable in the United States.

(d)  The prohibition does not apply to a foreign government or firm if--

(1)  The contract will be performed within the United States;

(2)  The contract is exclusively for RDT&E in connection with antitactical ballistic missile systems;

(3)  The foreign government or firm agrees to share a substantial portion of the total contract cost.  The foreign share is considered substantial where it is equitable with respect to the relative benefits to be derived from the contract by the United States and the foreign parties.  For example, if the contract is more beneficial to the foreign party, its share of the costs should be correspondingly higher; or

(4)  The U.S. Government determines that the contract cannot be competently performed by a U.S. firm at a price equal to or less than the price at which the RDT&E can be performed by a foreign government or firm.

(e)  The Offeror  FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a U.S. firm.


252.227-7017 -- Identification and Assertion of Use, Release, or Disclosure Restrictions (Jun 1995)

As prescribed in 227.7103-3(b), 227.7104(e)(2), or 227.7203-3(a), use the following provision:

Identification And Assertion Of Use, Release, Or Disclosure Restrictions (Jun 1995)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation --

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data -- Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software -- Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software -- Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

  Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

  The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data





Computer Software


Name of Person


to be Furnished
Basis for
Asserted Rights
Asserting


With Restrictions*
Assertion**
Category***
Restrictions****


(LIST)*****
(LIST)
(LIST)
(LIST)


*  For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such item, component, or process.  For computer software or computer software documentation identify the software or documentation.

**  Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain.  The Government's rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***  Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****  Corporation, individual, or other person, as appropriate.

*****  Enter "none" when all data or software will be submitted without restrictions.

  Date
_________________________________


  Printed Name and Title
_________________________________



_________________________________


  Signature
_________________________________


(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of Provision)

DFARS 252.247-7022  REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992).
(a)  The Offeror shall indicate by checking the appropriate blank in paragraph(b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.
(b)  Representation.

The Offeror represents that it--

 FORMCHECKBOX 
  Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

 FORMCHECKBOX 
  Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.  

(c)  Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notice of Transportation of Supplies by Sea.
*  FAR 52.215-7  ANNUAL REPRESENTATIONS AND CERTIFICATIONS -- NEGOTIATION (OCT 1997).  (Applicable only if 52.215-7  is included in the solicitation.)
The Offeror has [check the appropriate block]:

 FORMCHECKBOX 
 (a)  Submitted to the contracting office issuing this solicitation, annual representations and certifications dated        [insert date of signature on submission] that are incorporated herein by reference, and are current, accurate, and complete as of the date of this proposal, except as follows [insert changes that affect only this proposal; if “none”, so state]:       .

 FORMCHECKBOX 
 (b)  Enclosed its annual representations and certifications. 




